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FRIDAY,  MAY  30,  1975 


The  hearing  reconvened  at  9:30  A.M.  on  Friday,  May  30,  1975, 
in  the  Chambers  of  the  Montana  House  of  Representatives,  State 
Capitol,  Helena,  Montana. 

The  Honorable  Carl  M.  Davis,  Hearings  Examiner,  presided  over 
the  proceedings. 

APPEARANCES: 

APPLICANTS 

William  M.  Bellingham,  Esq. 

John  L.  Peterson,  Esq. 

John  Ross,  Esq. 

% 

DEPARTMENT  OF  NATURAL  RESOURCES  AND  CONSERVATION 

Arden  E.  Shenker,  Esq. 

Robert  T.  Cummins,  Esq. 

NORTHERN  CHEYENNE  TRIBE,  INC. 

Peter  Michael  Meloy,  Esq. 

NORTHERN  PLAINS  RESOURCE  COUNCIL 

Leo  Graybill,  Jr.,  Esq. 

Gregory  H.  Warner,  Esq. 

The  following  proceedings  were  had: 

HEARINGS  EXAMINER:  We'll  go  on  the  record  now.  For  the  bene¬ 
fit  of  any  you  I  haven't  had  the  opportunity  to  discuss  with 
individually,  our  Court  Reporter  advises  that  she  is  now  —  she 
now  has  the  entire  system  plugged  in  through  the  speakers.  She's 
not  picking  up  anything  on  the  open  mike,  so  if  your  mike  isn't 
on,  you  won't  go  on,  and  she  has  moved  her  position  where  she 
can  turn  them  on,  but  be  sure  your  mikes  are  on  so  we  get  you  on 
the  record,  because  everything  that  goes  on  the  record  is  coming 
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through  the  House  system  now,  which  wasn't  before.  But  apparentl 

2  |  having  the  House  system  and  the  open  system  was  competing  with 

3  |  each  other  and  causing  a  problem.  Let's  first  take  up  the 

4  |  Stipulation  and  Protective  Order  that  has  been  redrafted  and 

5  I  has  been  marked  "Board's  Exhibit  No.  73."  I'll  ask  you  now  if 

6  |  this  Stipulation  in  its  present  form  is  agreeable  to  the  Appli- 

7  |  cants  and  to  Bechtel's  counsel,  to  the  best  of  your  knowledge. 

8  |  MR.  PETERSON:  Yes,  the  Stipulation  as  proposed  is  agreeable 

9  |  to  the  Applicants,  and  all  I  can  tell  you  is  that  I've  been  ad- 

10  |  vised  that  Bechtel's  counsel  would  have  no  objection  to  the  Stipu- 

11  |  lation  as  it's  been  proposed. 

12  |  HEARINGS  EXAMINER:  Very  good;  thank  you,  Mr.  Peterson.  Mr. 

13  |  Shenker. 

k14  |  MR.  SHENKER:  On  behalf  of  the  Department,  Mr.  Davis,  basicali 

15  ]  ly  the  retyped  form  of  the  Stipulation  is  acceptable  to  the  Departf 

16  |  ment.  I  do  have  one  small  change  in  the  recital  portion,  and  one 

17  |  small  change  in  the  jurat  portion.  On  page  2,  paragraph  5  of  the 

18  j  recitals,  the  third  line  says  that  Bechtel  doesn't  waive  its  right| 

19  j  to  restrict  its  voluntary  cooperation  to  any  degree.  I  think  therj 

20  |  is  perhaps  an  implication  there  that  they  may  have  a  right,  which 

21  |  we're  not  willing  to  concede  on  that,  so  my  suggestion  is  that 

22  |  we  change  the  wording  to  read,  "any  right  it  may  have."  This 

23  |  would  not  polarize  the  positions  of  the  parties  any  more  than  the 

24  I  law  would  otherwise  provide  at  this  time. 

25  |  HEARINGS  EXAMINER:  I  would  assume  that  you  would  have  no 

26  |  objection  to  that,  Mr.  Peterson? 

0,  27  I  MR.  PETERSON:  As  far  as  the  Applicants  are  concerned,  we 

28  don't  have  any  objection,  is  that  what  you're  asking? 
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HEARINGS  EXAMINER: 


Yes . 


MR.  PETERSON:  I  can  only  answer  for  the  Applicants. 

HEARINGS  EXAMINER:  But  as  far  as  Bechtel  is  concerned,  you 
would  have  to  refer  that  to  them? 

MR.  PETERSON:  Right. 

MR.  SHENKER:  On  the  fourth  page,  Mr.  Davis,  in  the  jurat 
portion  of  the  final  ordering  paragraph,  I  think  there  is  an 
ambiguity  as  it's  now  written.  It  says,  "The  parties  and  Bechtel 
may  at  any  time  by  written  stipulation  modify  the  restrictions...'] 

I  assume  that  that  means  it  would  require  the  agreement  of  the 
parties  by  joint  stipulation.  To  remove  the  ambiguity,  I  suggest 
inserting  the  word  "jointly,"  set  off  by  commas,  after  the  word 
"time"  in  the  second  line  of  that  last  ordering  paragraph. 

HEARINGS  EXAMINER:  After  the  word  "time"  —  comma,  "jointly," 
comma? 

MR.  SHENKER:  Yes.  Then  I  have  three  comments  that  I  should 
make  for  the  record.  They're  more  a  matter  of  interpretation  and 
logistical  procedure  than  the  text  of  the  stipulation.  On  page 
3,  with  reference  to  the  second  paragraph  of  orders,  before  we 
begin  with  (a)  and  (b) ,  it  says,  "...  the  documents  listed  in 
Exhibit  A  attached  hereto  and  incorporated  herein  shall  be  and 
are  hereby  designated  as  'confidential  information,'"  —  By 
letter,  Mr.  Carter,  counsel  for  Bechtel,  has  informed  us  that 
his  understanding  is  that  Exhibit  A  would  consist  of  documents 
which  he  has  already  numbered,  but  I  would  think  that  before  the 
stipulation  is  formally  entered  into  and  signed,  that  an  Exhibit 
A  should  be  provided  by  Bechtel  that  does  include  the  documents 
that  they  wish  to  include  in  that  numbered  set  that  Mr.  Carter 
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has  previously  referred  to.  Then,  with  respect  to  subparagraph 
0  2  I  (a)  on  the  same  page,  I  thought  I  should  state  again  for  the 

3  |  record  what  I  believe  to  be  the  interpretation  that  all  of  the 

4  |  parties  have  placed  upon  that  paragraph,  and  which  I  did  discuss 

5  I  with  the  Hearings  Examiner  yesterday  off  the  record,  and  that  is 

6  I  that  the  reference  to  the  confidentiality  of  the  information 

7  I  restricted  to  those  lawfully  provided  with  the  responsibility  for 

8  I  the  administrative  and  judicial  review  of  these  proceedings  is 
91  to  be  read  rather  broadly,  in  the  sense  that  the  Utility  Siting 

10  |  Act  permits  any  member  of  the  public  to  be  present  during  these 

11  |  proceedings,  and  in  that  sense  to  have  review  of  the  proceedings, 

12  |  so  that  the  documents  are  not  to  be  kept  restricted  from  the  presi 

13  |  or  other  members  of  the  public. 

14  |  My  other  comment  is  with  respect  to  subparagraph  (b) ,  where 

15  |  it  states  the  request,  as  it  were,  that  when  confidential  informa-j 

16  I  tion  as  described  above  in  the  stipulation  is  disclosed,  that 

17  |  where  possible  figures  and  percentages  relating  to  Bechtel's  fees, 

18  |  and  the  names  of  specific  bidders,  should  be  blacked  out.  I  don't| 

19  |  want  there  to  be  an  implication  that  we,  on  behalf  of  the  Depart- 

20  I  ment,  for  example,  have  a  specific  catcher  in  the  rye  kind  of 

21  I  responsibility  to  look  at  all  the  documents  and  see  where  we  can 

22  |  black  out  the  names,  and  I  simply  want  it  known  that  I  consider 

23  |  it  basically  the  responsibility  of  Bechtel  to  indicate  on  those 

24  |  documents  where  it  thinks  there  is  that  possibility,  to  voice 

25  I  the  possibility,  and  we'll  certainly  consider  it,  and  in  accordant 

26  |  with  the  stipulation,  we'll  make  every  effort  to  avoid  such 

^27  |  sensitive  terms  as  they  believe  should  be  avoided,  without  losing 

28  |  the  meaning,  significance,  importance  and  relevance  of  the  documenl 
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information . 


MR.  SIIENKER :  Such  confidential  information  by  the  news  medic. 

MR.  MELOY:  Well,  I  think  you  want  to  use,  "used  in  these 
proceedings  by  the  various  news  media."  I  think  that's  consisten 
with  what  —  with  Mr.  Shenker's  interpretation,  and  I  think  I 
would  feel  more  comfortable  in  that  were  in,  if  it's  possible. 

MR.  SHENKER:  The  Department  has  no  objection  to  that 
addition . 

MR.  MELOY:  I  think  as  a  practical  matter,  Mr.  Davis  -- 
excuse me,  go  ahead. 

MR.  PETERSON:  Maybe  we  should  have  the  press  sign  this 
stipulation. 

HEARINGS  EXAMINER:  Do  you  have  a  copy  of  the  stipulation? 

PRESS  REPRESENTATIVE:  No. 

HEARINGS  EXAMINER:  I'm  very  sorry  about  that.  (Handing 
copy  to  press)  Thi3  is  the  original.  Would  the  applicants  have 
any  objections  to  the  addition  that  has  been  proposed  by  Mr.  Meloy|? 

MR.  PETERSON:  No,  the  applicants  have  no  objection.  We've 
always  taken  the  position  that  we'd  prefer  all  the  documents  to 
be  available  for  the  public  proceedings,  and  we've  always  inter¬ 
preted  that  to  mean  that  they  be  available  for  the  public 
proceedings,  whatever  they  .were.  The  applicants  don't  have  the 
problem;  it's  Bechtel  that  has  the  problem. 

HEARINGS  EXAMINER:  I  understand  that.  We'll  just  have  to 
add  it  in  there  and  see  if  Bechtel  will  go  along  with  that. 

MR.  MELOY:  As  a  practical  matter,  Mr.  Davis,  it  would  be 
somewhat  awkward  if  —  either  if  that  sentence  were  left  out  or 
the  interpretation  were  different  from  Mr.  Shenker's,  because  then 
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the  press  would  have  to  leave  each  time  one  of  those  documents 
0  2  were  used. 

3  HEARINGS  EXAMINER:  Well,  we  won't  ever  get  to  that  practical 

4  problem,  because  as  far  as  I  am  concerned,  as  Hearings  Examiner, 

5  whatever  is  in  here  is  in  for  the  public. 

6  MR.  MELOY:  Okay.  Good. 

7  HEARINGS  EXAMINER:  So  that's  my  interpretation  of  it,  regar< 

8  less  of  what  language  you  put  in,  and  then  it  will  be  Bechtel's 

9  problem,  or  somebody  else's,  to  take  it  back  out.  Whatever  goes 

10  in  here  goes  in  for  all  purposes  for  all  places,  but  we  will  see 

11  if  we  can  —  we'll  make  that  modification,  as  you  proposed, 

12  because  I  agree  with  your  language,  with  your  view  on  that,  Mr. 

13  Meloy.  Mr.  Graybill? 

14  MR.  GRAYBILL:  My  client  has  asked  me  what  happens  if  we 
%15  don't  sign  this. 

16  I  HEARINGS  EXAMINER :  Which  client? 

17  MR.  GRAYBILL:  My  client,  and  I'd  like  to  have  one  of  you 

18  experts  tell  me  what  happens  if  we  don't  sign  this. 

19  MR.  PETERSON:  If  he  doesn't  sign  it,  he  doesn't  sign  it. 

20  HEARINGS  EXAMINER:  Well,  I  think  the  situation  would  be  this] 

21  for  this  proceeding.  I'm  sure  that  if  two  parties  stipulate  that 

22  something  is  going  to  go  into  evidence,  and  if  someone  objects 

23  to  it,  I'd  have  to  rule  whether  it  goes  in  or  whether  it  doesn't, 

24  and  then  I  guess  I  don't  think  all  parties  would  have  to  stipulate] 

25  and  agree  on  any  particular  order  of  evidence,  and  I'm  sure  we'd 

26  never  get  to  that  point  in  this  proceedings,  very  possibly,  on 

27  many  issues. 

28  MR.  SHENKER:  I  can  respond  to  Mr.  Graybill  from  the  context 
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of  the  stipulation  we  entered  into  among  counsel  when  we  took 
the  original  documents  from  Bechtel  and  had  the  depositions  taken] 

It  would  be  my  understanding  that  if  any  of  the  parties  to  this 
proceedings  did  not  agree  with  the  original  stipulation,  that 
they  would  then  have  to  contend  with  Bechtel  as  they  saw  fit  for 
gaining  access  to  the  material.  To  date,  we  have  provided  the 
confidential  transcripts  and  documents  to  the  Northern  Plains 
Resource  Council,  under  the  same  stipulation  that  we  had  obtained 
from  Bechtel.  Now,  moving  to  the  next  step,  of  this  form  of 
Protective  Order  and  Stipulation,  it  would  be  my  interpretation 
that  if  the  Northern  Plains  Resource  Council  did  not  want  to 
agree  to  this  Stipulation,  that  they  and  Bechtel  would  then  have 
to  argue  as  to  the  extent  that  the  Northern  Plains  could  have 
use  of  the  documents,  and  otherwise  the  Northern  Plains  Resource 
Council  would  have  the  same  ordinary  stipulation  that  we  had 
previously  between  Bechtel  and  the  counsel  for  the  opponents  to 
the  application. 

HEARINGS  EXAMINER:  I  would  see  one  further  problem,  Leo, 
and  that  would  be  this:  that  anyone  can  be  a  party  to  these 
proceedings  and  could  come  in  next  week  or  on  the  last  day.  So 
in  the  absence  of  any  party  agreeing  to  anything  in  this,  you’d 
have  to  wait  until  you  got  through  to  decide  if  you  were  all  right 
the  first  day,  so  it  would  simply  be  unworkable  as  far  as  conducting 
a  hearing  is  concerned,  if  all  parties  had  to  agree  to  anything. 

In  other  words,  parties,  as  I  understand  it,  can  continue  to  come 
in  and  be  parties  with  or  without  counsel,  throughout  these 
proceedings . 

MR.  PETERSON:  I’d  just  like  to  make  one  comment,  Mr.  Davis, 
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that  I  think  follows  up  with  what  Mr.  Shenker  says,  that  if  in 
fact  the  Northern  Plains  Resource  Council  have  now  been  supplied 
copies  of  all  of  the  documents  that  were  given  to  the  respective 
counsel  by  Bechtel,  it  was  done  so  under  an  agreement  with  Bechte 
that  their  position  in  this  matter  would  be  at  least  heard  and 
entertained,  and  I  would  guess  that  if  the  Northern  Plains  Re¬ 
source  Council  doesn't  want  to  take  those  documents  under  that 
position,  then  perhaps  Bechtel  would  have  a  right  to  take  a  look 
at  the  position  and  do  something  with  the  Northern  Plains  Resourci 
Council  having  possession  of  those  documents. 

MR.  GRAYBILL:  Well,  as  far  as  I  know,  all  we've  been  given 
is  a  transcript.  Are  the  exhibits  attached  to  the  transcript? 

MR.  SHENKER:  Yes. 

MR.  GRAYBILL:  And  some  of  them  are  confidential?  Then  I 
don't  want  to  back  off  of  the  agreement  you  made  with  Bechtel 
on  that,  what's  in  the  transcript.  The  issue  now  is  whether  we 
want  to  say  that  if  any  of  those  are  put  in  evidence  we  will 
somehow  continue  to  be  proscribed.  Isn't  that  right? 

MR.  SHENKER:  I  think  the  issue  at  this  point,  Leo,  if  you 

do  not  go  along  with  this  form  of  stipulation,  the  stipulation  thai 

we  previously  had  requires  you  to  afford  Bechtel  an  opportunity  to| 

be  heard  before  you  otherwise  make  use  of  documents  which  you 

obtained  on  a  confidential  basis,  or  transcripts  that  you  obtained 

on  a  confidential  basis.  So  at  some  future  time,  presumably  Bech-| 

tel  would  have  the  right,  before  you  offer  such  documents  in 

evidence  or  interrogate  witnesses  on  such  transcripts  under  which 

they  had  the  confidentiality  agreement  with  you,  to  stand  up  and 

say,  "Hold  it,  they  can't  do  that,"  and  then  there 'd  have  to  be 
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some  litigation  on  it,  here  and  elsewhere. 

MR.  PETERSON:  I  think  that  is  correct.  In  the  letter  that 
I  received  from  counsel  for  Bechtel  on  May  16th,  the  matter  was 
addressed  this  way,  that,  "If  we  are  unsuccessful  in  obtaining 
this  stipulation  or  an  agreement  relative  to  the  use  of  the  docu¬ 
ments,  it  is  the  understanding  of  counsel  for  Bechtel  and  both 
Mr.  Schumann  and  Mr.  Shenker,  that  no  attempt  will  be  made  to 
vary  their  prior  understandings  until  Bechtel  has  had  an  oppor¬ 
tunity  to  be  heard." 

MR.  SHENKER:  That  is  correct. 

MR.  PETERSON:  "And  if  any  documents  in  the  restricted  category 
are  used  in  the  interim,  their  confidentiality  will  be  preserved 
in  a  separate  transcript,  in  closed  hearing,  until  they've  had  an 
opportunity  to  be  heard  on  the  subject." 

MR.  SHENKER:  I  agree  with  that  statement  from  Mr,  Carter. 

HEARINGS  EXAMINER:  Mr.  Hofacker,  if  you'd  like  to  get  out 
and  walk  around  and  so  forth,  we  may  be  10  or  15  minutes,  so  you 
don't  have  to  stay  here.  We'll  let  you  out  of  the  hot  seat  for 
awhile . 


MR.  HOFACKER:  I  will;  thank  you. 

HEARINGS  EXAMINER:  All  right,  you  can  go  out  and  warm  up. 

MR.  GRAYBILL:  We  will  sign  the  Stipulation,  as  amended. 

HEARINGS  EXAMINER:  As  amended  —  now  how  about  —  how  are 
we  going  to  go  about  --  we'll  have  it  retyped  today,  and  then 
the  parties  here,  I  assume,  would  sign  it,  and  then  what  do  you 
do?  Mail  it  to  Bechtel  for  signing? 

MR.  PETERSON:  Well,  I  would  suggest  that  before  we  retype 
it  that  I  be  given  an  opportunity  to  cal.l  Bechtel's  counsel  in 
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San  Francisco  and  outline  the  proposed  changes.  It  may  very  well 
be  that  they  would  want  their  counsel  here  sometime  next  week, 
if  there's  a  problem. 

MR.  SHENKER:  We  wouldn't  be  prepared  to  sign,  Mr.  Davis, 
until  we  had  Exhibit  A  furnished  to  us,  as  well,  but  we  could 
certainly  agree,  upon  retyping  after  Mr.  Peterson  has  talked  to 
Bechtel,  that  this  is  the  form  that  we  would  sign  when  Exhibit 
A  is  attached. 

HEARINGS  EXAMINER:  Very  well,  I  guess  this  seems  to  have 
worked  that  problem  out  to  a  certain  degree,  anyway,  of  satisfac¬ 
tion.  Primarily,  you  have  the  evidence  available  here  in  Montana 
for  this  hearing.  Before  we  proceed,  Mr.  Bellingham,  with  the 
weekend  approaching  and  the  health  hearings  commencing  next 
Thursday,  I  would  appreciate  it  if  we  could  address  ourselves 
briefly  to  that  hearing,  even  though  we're  in  a  different  hearing, 
to  see  where  we  are  and  maybe  give  some  forewarning.  Mr.  Brown 
isn't  here,  but  there's  some  other  matters  that  I  think  could  be 
taken  up  and  addressed,  and  I'll  call  on  Mr.  Graybill. 

•  1 

MR.  GRAYBILL:  Mr.  Hearings  Examiner,  I  mentioned  to  you 
briefly  that  I  wanted  a  chance  to  talk  about  this,  and  Bill,  this 
is  what  I  have  in  mind.  As  far  as  I  know,  we  have  no  witness  listi 
on  what  you're  going  to  do  in  those  hearings,  and  we're  less  than 
a  week  from  those  hearings.  Secondly,  as  far  as  I  know,  the  exhib 
its  you've  given  us  are  not  the  exhibits  in  those  cases,  and  in 
the  interests  of  being  ready  to  go  in  a  hurry,  I'd  like  to  ask  you 
if  you  intend  to  provide  either  of  those  in  advance. 

MR.  BELLINGHAM:  Mr.  Peterson  will. 

MR.  GRAYBILL:  So  that's  the  first  thing,  where  we  stand  in 
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those  regards.  The  second  thing  is  I  do  have  a  concern  about 
the  order  of  response,  and  I  did  discuss  this  with  the  Department 
of  Natural  Resources  and  the  Department  of  Health  people  yesterday. 

I  understand  at  the  moment,  from  the  pretrial  meeting  we  had 
where  we  didn't  discuss  the  Board  of  Health  officially,  that 
we  were  going  to  simply  move  the  order  of  proof  over  into  the 
Board  of  Health  hearing,  and  it  seems  to  me  that  gives  us  some 
problems.  My  feeling  is  that  the  Department  of  Health,  which 
has  made  a  response  on  this  matter,  should  be  the  party  that 
follows  the  Power  Company,  and  I  think  that  --  at  least  I'd 
like  them  to  be  ahead  of  me,  and  I  think  that  we're  willing,  and 
the  Department  of  Health  are  willing,  that  we  should  switch.  At 
the  moment  the  order  is  Department  of  Natural  Resources,  Cheyenne, 
Northern  Plains,  Department  of  Health,  and  they're  willing  that 
the  Department  of  Health  would  precede  Northern  Plains.  Now, 
the  reason  for  that  is  that  particularly  in  the  water  matters 
they  have  some  experts  who  will  testify,  and  I  have  some  local 
people  who  I  hope  to  have  ready  to  testify  by  then.  I'm  going 
down  to  see  them  this  weekend  or  next  weekend,  and  I  just  think 
that  that  sort  of  proof  should  come  after  the  technical  proof 
is  in  there  so  that  we  know  what  we're  talking  about,  and  I  would 
like  to  suggest,  at  least,  that  we  switch  the  Department  of  Health 
and  the  Northern  Plains  in  terms  of  order  of  proof  on  at  least 
the  water  issue. 

MR.  SHENKER:  We  did  have  that  discussion  last  night  among 
counsel  for  the  opponents  to  the  application,  and  there  is  a 
consensus  among  us  that  that's  a  reasonable  kind  of  a  suggestion. 

It's  true  that  the  Northern  Plains,  for  example,  has  taken  a  position 
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in  opposition  to  the  Department  of  Health’s  recommendation,  and 

certification,  on  water.  So  that  seems  to  be  a  sensible  way  to 

proceed,  though  we  also  found  it  logistically  really  impossible 

to  divide  up  the  Department  of  Health’s  order  so  that  it  addresse: 

water,  and  then  comes  the  Northern  Plains,  and  then  comes  the 

Department  of  Health  again  on  air,  so  as  1  understand  it,  the 

consensus  among  counsel  for  the  opponents  to  the  application  is 

that  there  would  be  a  variance  in  the  order  of  proceeding,  which' 

I  take  it  would  speak  both  to  cross-examination  and  the  offer  of 
evidence? 

MR.  GRAYBILL:  Right. 

MR.  SHENKER:  So  that  the  Department  of  Health  and  Environ¬ 
mental  Sciences  would  precede  rather  than  follow  the  Northern 
Plains  Resource  Council. 

HEARINGS  EXAMINER:  Well,  of  course,  it  seems  to  me  that 

if  you  want  to,  you  could  have  them  go  first  under  the  Model  Rules 

That's  the  recommended  procedure  ti™ 

procedure,  but  I'm  sure  you  don't  want  to 

shift  over  to  that  position. 

MR.  SHENKER:  No,  we  really  do  not. 

MR.  GRAYBILL:  I  think  the  only  issue  is  whether  the  appli¬ 
cants  really  object  to  the  Department  of  Health  preceding  the 
Northern  Plains  on  the  water  issue. 

HEARINGS  EXAMINER:  Well,  I  think  that's  very  logical.  I 

don't  think  that  will  constitute  any  problem,  as  far  as  the  Depart- 

ment  of  Health  coming  in  before  the  other  parties  -in  other  words 

they  would  be  before  the  Department  of  Natural  Resources? 

MR.  SHENKER:  No. 

HEARINGS  EXAMINER:  They  would  k  * 

y  w°uid  not  be  before  the  Department 
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of  Natural  Resources? 

MR.  SHENKER:  No,  the  only  change  proposed  is  that  the  De¬ 
partment  of  Health  precede  the  Northern  Plains  Resource  Council. 
Otherwise,  the  order  is  kept  the  same,  so  it  would  be  the  Depart¬ 
ment  of  Natural  Resources,  the  Northern  Cheyenne,  the  Department 
of  Health,  the  Northern  Plains  Resource  Council,  in  that  order. 

HEARINGS  EXAMINER:  Why  not  move  them  up  ahead  of  the 
Northern  Cheyenne,  too,  and  let  them  put  in  theirs?  Would  you 
want  to  do  that,  Mike? 

MR.  MELOY :  We  don't  have  the  —  I  guess  we  prefer  to  stay 
where  we  are. 

HEARINGS  EXAMINER:  All  right. 

MR.  PETERSON:  Would  you  delineate  the  outline,  now,  for 
the  applicants,  so  we  can  —  having  been  a  party  to  this  proceeding 
and  not  being  privy  to  all  of  the  conversations  last  night,  I'd 
like  to  get  it  clear  in  my  own  mind. 

HEARINGS  EXAMINER:  Well,  the  suggestion  and  the  request, 
as  I  understand  it,  that's  under  discussion  here,  Mr.  Peterson, 
is  after  the  applicants  put  in  their  evidence,  and  I  think  this 
would  be  true,  also,  on  cross-examination  —  it  would  be  the  order] 
of  proof  and  the  order  of  cross-examination  both,  I  assume  — 
you  would  be  followed  in  the  order  of  proof  by  any  other  parties 
in  support  of  the  proponents,  which  now  is  the  International 
Brotherhood  of  Electrical  Workers,  I  guess,  where  the  order  of 
proof  is  concerned;  not  cross-examination,  and  any  other  proponents 
on  the  order  of  proof.  Then  in  the  order  of  proof,  after  the 
proponents  have  rested,  would  be  the  Department  of  Natural  Resources, 
number  one;  the  Northern  Cheyennes,  number  two;  Department  of 
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Health,  number  three;  Northern  Plains,  number  four;  Environmental 
Defense  Fund,  number  five;  International  Brotherhood  of  Electrical 
Workers,  number  six;  plus  anyone  else  who  might  join  us  in  this 
proceedings,  which  we  would  work  in  there  someplace.  Does  that 
sound  right,  Leo,  as  you  understand  it?  Is  that  in  accordance 
with  your  request? 

MR.  GRAYBILL:  I  think  it's  right,  except  you  did  put  a 
category  in  there  of  people  who  would  support  the  applicant,  and 
that  is  the  International  Brotherhood  of  Electrical  Workers,  so 
they'd  be  in  that  category  rather  than  six,  I  think. 

HEARINGS  EXAMINER:  Well,  now,  as  far  as  order  of  proof,  yesJ 
they  will  follow  them.  As  far  as  cross-examination,  we'll  leave 
them  where  they  are  in  this  proceeding,  if  that's  all  right. 

MR.  GRAYBILL:  That's  fine. 

HEARINGS  EXAMINER:  Now,  does  the  applicants'  counsel  —  I 
fully  intended  to  solicit  your  views  on  this,  Mr.  Peterson,  so 
at  this  time,  we'll  do  so. 

MR.  PETERSON:  Does  the  Hearings  Examiner  take  the  position, 
then,  that  he  has  the  authority  to  change  the  order  of  proof  as 
delineated  in  his  instructions  by  the  appointment  of  the  Department 
of  Health  or  Board  of  Health? 

HEARINGS  EXAMINER:  I  take  that  position,  yes.  I  can't  see 
how  their  order  adds  or  detracts  much  from  that  as  far  as  practica 
problems  are  concerned.  I  don't  think  it  was  intended  to,  really. 

MR.  SHENKER:  Indeed,  the  order  to  which  Mr.  Peterson  refers 
doesn't  even  speak  to  the  presence  of  the  Department  of  Health 
and  Environmental  Sciences,  so  someone  would  have  to  put  them  into 
the  proceedings  somewhere. 
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HEARINGS  EXAMINER :  They  have  to  be  in  there,  and  since 
the  Northern  Plains  has  taken  an  adversary  position  as  far  as 
water  is  concerned,  and  even  gone  to  Court  on  it,  it  seems  to  me 
that  the  request  doesn't  increase  the  burden  on  anyone. 

MR.  PETERSON:  Well,  then  I  assume  that  all  other  parties 
above  the  Northern  Plains  have  not  taken  an  adversary  position 
as  far  as  water  is  concerned? 

HEARINGS  EXAMINER:  That's  my  understanding.  I  don't  think 
that  there  are  any  objections,  as  I  understand  it,  by  the  Depart¬ 
ment  of  Natural  Resources,  as  far  as  water  is  concerned. 

MR.  SHENKER:  We  haven't  entered  any  to  date,  but  we'll 
certainly  listen  to  the  evidence  carefully  and  determine  what 
conclusions  we  should  make  from  it. 

HEARINGS  EXAMINER:  Either  in  their  Environmental  Impact 
Statement,  which  is  on  file,  or  in  any  of  their  pleadings  that 
I  have  read,  or  their  Interrogatories,  and  so  forth.  Am  I  wrong 
on  that  or  not? 

MR.  SHENKER:  Well,  I  think  it's  correct  as  far  as  water 
quality  standards,  to  date,  the  Department  of  Natural  Resources 
has  not  taken  a  position  at  odds  with  the  Department  of  Health 
and  Environmental  Sciences.  With  respect  to  water  quality  —  not 
water  quality  standards,  but  water  quality,  water  problems  in 
environmental  impact  --  there  the  Department  of  Natural  Resources 
has  addressed  itself  to  those  considerations  in  the  Impact  State¬ 
ments,  and  those  are  issues  in  this  proceeding  before  the  Board 
of  Natural  Resources. 

HEARINGS  EXAMINER:  Mr.  Peterson. 

MR.  PETERSON:  Well,  that's  the  answer  that  I  was  seeking,  that 
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all  of  the  parties  above  the  Northern  Plains  Resource  Council 
take  no  issue  relative  to  the  water  standards,  which  is  the 
only  issue  in  the  Board  of  Health  proceedings. 

HEARINGS  EXAMINER:  Well,  that's  the  — 

MR.  SHENKER:  I  don't  understand  what  Mr.  Peterson  is  seekin 
I  think  the  record  speaks  for  itself,  and  I  have  restated  what 
our  position  has  been.  I  will  say  once  again  that  depending  upon 
what  evidence  is  adduced  with  respect  to  water  quality  standards 
at  the  hearing  before  the  Board  of  Health  and  Environmental 
Sciences,  we  will  address  that  evidence,  and  we  will  make  our 
own  interpretations  and  conclusions  as  to  what  the  evidence  says 
on  water  quality  standards. 

HEARINGS  EXAMINER:  As  I  understand  it  as  what  you  might 
call  a  layman,  who  hasn't  followed  this,  it  would  be  that  the 
Department  of  Natural  Resources  does  not  object  to  the  finding 
of  the  Department  of  Health,  to  the  effect  that  the  proposed  plans 
meet  the  water  quality  standards  prescribed  by  State  and  Federal 
Rules  and  Regulations.  Now,  is  that  correct  or  incorrect?  ( 

MR.  SHENKER:  No,  that's  not  quite  correct.  It  has  been  the 
case  to  date  that  we  have  not  taken  issue  with  that  finding  in 
the  recommendation  of  the  Department  of  Health  and  Environmental 
Sciences.  But  now  that  we  are  in  a  contested  case  hearing  that 
looms  on  June  5th,  at  which  that  issue  will  be  addressed  in  an 
evidentiary  fashion,  we  will  consider  the  evidence,  because  we  have 
not  had  to  take  a  position  of  either  accepting  or  rejecting  the 
Department  of  Health  and  Environmental  Science's  position  on 
certification  with  respect  to  water  quality,  previously.  We  will 
listen  to  the  evidence;  we  will  see  which  way  we  think  we  have  to 
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go  as  a  result  of  an  interpretation  of  the  evidence  on  those 
issues.  For  example,  the  applicants,  I  assume,  will  have  to 
carry  their  burden  with  respect  to  water  quality  standards,  be¬ 
cause  that  is  an  issue,  whether  the  Department  of  Natural  Resources 
has  joined  that  issue  to  date,  or  not;  and  in  the  course  of 
offering  testimony  with  respect  to  water  quality  standards  in 
their  Case-in-Chief  for  the  applicants,  I  assume  that  we  will 
exercise  the  right  of  cross-examination.  Now,  we  may  or  may  not 
probe  deeply.  I  don't  know.  It  depends  on  what  the  evidence 
is  on  that  issue.  Indeed,  I  expect  that  the  Department  of  Health 
and  Environmental  Sciences  has  the  right,  at  the  conclusion  of 
the  applicants'  Case-in-Chief  on  the  water  quality  standards,  to 
reverse  its  recommendation  to  the  Board  of  Health  and  Environmental 
Sciences . 

HEARINGS  EXAMINER:  It  seems  to  me  —  I  shouldn't  say  it 
seems  to  me,  but  I  can't  understand  why  if  this  is  a  Board  of 
Health  hearing  that  the  Department  of  Health  shouldn't  be  in  the 
same  position  you're  in  at  a  Department  of  Natural  Resources 
hearing,  and  be  the  first  ones  to  come  on.  It's  their  decision, 
their  ruling,  and  I  don't  know  why  they  shouldn't  be  in  that 
position  —  why  the  Department  of  Natural  Resources  should  be 
the  leader  in  the  Department  of  Health  and  Board  of  Health  hearing 
--  but  there  may  be  some  reasons  in  your  conversations  I  don't 
know  about. 

MR.  SHENKER:  There  are  a  couple  of  them.  One  is  that, 

of  course,  we're  dealing  conceptually  with  a  very  difficulty 

problem,  how  you  fit  the  two  hearings  together,  since  one  flowed 

from  the  Utility  Siting  Act  and  is  now  under  the  Administrative 
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Procedures  Act  under  the  Board  of  Health.  I  can't  see  how  you 
make  much  of  a  brief  one  way  or  the  other,  given  the  conjunction 
of  the  two  proceedings,  even  though  we  are  separating  them  for 
various  reasons.  The  second  reason  is  purely  logistical.  The 
Department  of  Health  did  not  come  into  these  proceedings  until 
quite  late  in  the  proceedings,  and  it  strikes  me  as  a  rather 
unfair  burden  to  expect  that  counsel  who  did  not  participate  in 
any  of  the  depositions  with  respect  to  air  quality,  and  indeed 
the  Chief  Counsel  for  the  Department  of  Health  and  Board  of 
Health  who  is  participating  in  these  proceedings  not  even  having 
been  a  member  of  the  legal  staff  of  the  Department  and  Board  of 
Health  until  the  19th  of  May,  I  think  it  was  —  that  he  should 
have  the  lead  or  the  specific  responsibility  of  going  forward, 
it  just  seemed  unfair.  That  was  their  position.  We  saw  the  merit! 
of  that  position.  I  think  it  terms  of  expediting  the  hearings 
it  makes  sense  that  the  two  lawyers  who  spend  most  of  the  time 
in  air  quality,  and  that's  counsel  for  the  Department  of  Natural 
Resources  and  the  counsel  for  the  Northern  Cheyenne,  should  have 
the  lead  in  proceeding  with  that  kind  of  evidence,  whether  it's 
on  cross-examination  or  in  Cases-in-Chief . 

HEARINGS  EXAMINER:  Well,  will  the  Department  of  Health's 
case  be  presented  by  you  gentlemen,  or  will  it  be  presented  by 
their  own  counsel? 

MR.  SHENKER:  They  will  present  their  own  case,  and  they 
have  served  notice  upon  all  parties,  I  understand,  of  witnesses 
that  they  intend  to  call,  and  I  know  that  counsel  for  the  Depart¬ 
ment  of  Health  has  been  assiduously  reading  all  of  the  depositions! 
but  the  Hearings  Examiner  knows  that  it's  one  thing  to  read  a 
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cold  deposition,  and  it's  quite  another  to  have  been  present  dur¬ 
ing  the  depositions  and  to  have  gotten  a  feel  for  how  to  proceed. 

I'm  sure  the  Department  of  Health  will  adequately  protect  its 
interests  under  the  circumstances  of  this  rather  expedited  pro¬ 
ceeding  that  we  have  been  working  under.  It  just  seemed  that  it 
was  unfair  to  expect  them  to  take  the  lead  or,  having  come  so 
late  into  the  discovery  process  and  having  made  the  change  of 
counsel  that  they  have  quite  recently. 

HEARINGS  EXAMINER:  Mr.  Peterson. 

MR.  PETERSON:  Well,  the  applicants  still  believe  that  if 
we're  proceeding  now  under  the  Board  of  Health  hearing  that  under 
the  Administrative  Procedures  Act  the  Department  of  Health  should 
take  the  onus  and  follow  the  applicants.  It  seems  to  us  that 
the  rules  relative  to  administrative  procedure  are  being  battered 
back  and  forth,  depending  on  how  the  opposition  wants  them  to  read, 
or  how  they  want  to  proceed.  There  is  certainly  now  no  continuity 
to  anything  within  the  conception  addressed  itself  to  by  the 
Administrative  Procedures  Act.  If  we  were  really  following  that 
Act,  the  Department  of  Health  should  go  first. 

MR.  SHENKER:  I  don't  agree  with  Mr.  Peterson  that  that's 
correct  under  the  Administrative  Procedures  Act,  which,  after  all, 
does  not  hamstring  a  hearing  examiner  from  determining  what  is 
the  best  way  to  proceed  from  the  standpoint  of  fairness  and  justice 
but  if  that's  the  way  Mr.  Peterson  wanted  us  to  proceed,  then  I 
should  think  that  the  Department  of  Health  would  have  the  right 
to  ask  for  a  continuance  so  that  they  could  at  least  read  the 
thousands  of  pages  of  transcript  which  were  produced  during  the 
time  that  they  were  not  parties  to  a  proceeding  before  the  Board 
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of  Health,  which  didn't  begin  until  rather  recently.  If  w^'re 
going  to  go  ahead  on  this  expedited  basis,  then  it  seems  to  me 
foolish  to  suggest  that  anyone  other  than  the  people  who  are 
best  prepared  to  proceed  should  be  the  ones  first  to  proceed. 

I  really  can't  understand  why  Mr.  Peterson  is  insisting  that 
anyone  other  than  the  counsel  who  actually  took  the  responsibility 
for  making  the  discovery  should  be  the  ones  to  proceed,  unless 
he  perceives  some  tactical  advantage,  which  I  suppose  is  not  in 
the  interests  of  fairness  and  justice  and  prudence.  Moreover, 
if  we're  going  to  continue  this  discussion  very  much  longer, 
since  we  are  in  the  absence  of  any  legal  representation  from  the 
Department  of  Health  or  the  Board  of  Health  at  this  moment,  I 
think  we  should  in  fairness  to  them  await  their  arrival. 

HEARINGS  EXAMINER:  Now7,  you've  talked  to  them,  as  I  under¬ 
stand  this. 

MR.  SHENKER:  Yes,  we  have. 

HEARINGS  EXAMINER:  This  conversation  this  morning  is  a 
result  of  your  conversation? 

MR.  SHENKER:  Yes,  it  is.  That  is  correct. 

HEARINGS  EXAMINER:  It  seems  to  me,  Mr.  Peterson,  that  you're 
going  to  end  up  at  the  same  place.  In  other  words,  you're  going 
to  go  first.  Your  witnesses  are  prepared.  They're  going  to  be 
subject  to  cross-examination  by  everybody,  regardless  in  what 
order,  and  I  assume  the  procedure  will  not  be  too  much  different 
than  it's  been  here  as  far  as  the  order,  and  so  forth.  It  seems 
to  me  that  it  would  help  expedite  the  proceedings  to  follow 
this  proceeding,  however,  getting  back  to  the  subjects  of  exhibits 
and  witness  lists,  it  seems  to  me  also  that  these  should  be 
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mutually  exchanged  to  the  extent  they  are  available,  at  the  same 

•  2 

time. 

3 

MR.  PETERSON:  I  agree  with  that. 

4 

HEARINGS  EXAMINER:  That's  another  matter  that  I  would  like 

5 

to  just  discuss  briefly.  If  there's  any  exhibits  or  witnesses 

6 

that  you  have,  I  would  think  everybody  should  exchange  them. 

7 

I  think  that  the  fact  that  you're  not  going  to  present  your  case 

8 

till  down  the  road,  the  preparation  time,  it  seems  to  me,  is 

9 

pretty  burdensome  on  everybody.  If  there  are  witness  lists  or 

•  10 

exhibits  that  the  Department  of  Health,  or  the  Department  of 

11 

Natural  Resources,  or  any  other  parties  —  I  think  they  should 

12 

exchange  them  at  the  same  time  that  they  request  the  applicants 

13 

to  give  them  their  witness  lists  and  exhibits. 

14 

i  MR.  SHENKER:  We  can  give  a  witness  list  with  respect  to  the 

%  ,5 

|  Board  of  Health  hearing  in  very  short  order  —  today.  As  to 

16 

exhibits,  we've  instructed  our  witnesses  to  get  the  exhibits  in 

17 

1  just  as  fast  as  they  can,  and  we  expect  to  start  receiving  them 

•  18 

19 

j  this  weekend,  and  we'll  start  giving  them  to  the  applicants  as 

soon  as  we  receive  them.  We'll  start  giving  them  to  all  parties 

20 

1  as  soon  as  we  receive  them.  We  have  none  yet,  but  I  stand  on  the 

21 

|  position  that  I  have  been  standing  on  for  some  time,  that  we  will 

22 

see  that  the  applicants  have  copies  of  our  exhibits,  as  far  in 

23 

advance  of  the  time  when  those  exhibits  are  offered  in  our  case 

24 

|  as  we  have  received  their  exhibits  in  advance  of  the  time  that 

25 

j  they  are  offered  in  their  case.  And  there  should  be  no  disadvantage 

26 

i  to  the  applicants  in  not  having  as  much  time  to  look  over  the 

27 

1  exhibits  as  we  have  had.  But  as  to  the  witnesses  themselves, 

28 


for  the  Board  of  Health  and  Environmental  Sciences  hearing,  that 
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list  we  can  furnish  today.  I  don't  have  it  in  front  of  me.  I 
wrote  of  list  of  witnesses  that  was  inclusive  of  both  the  Board 
of  Health  and  the  Board  of  Natural  Resources  hearing,  but  I  can 
certainly  split  out  the  ones  that  will  be  coming  for  each. 

HEARINGS  EXAMINER:  Mr.  Peterson,  you're  still  on  your  feet. 
Do  you  want  to  respond  further  on  those  issues?  There's  a  couple 
of  other  things  I'd  like  to  throw  in  the  pot  while  we're  talking. 

MR.  PETERSON:  Well,  we  just  take  the  position  that  all  of 
the  parties  in  the  Board  of  Health  hearing  should  mutually  ex¬ 
change  the  information  relative  to  witnesses  and  their  predicted 
order  at  this  time.  We  are  prepared  to  present  to  the  parties 
exhibits  which  we  anticipate  will  be  introduced  in  the  Board  of 
Health  proceedings,  with  the  exception  of  two  exhibits  which  will 
be  here  Tuesday,  but  as  far  as  the  other  parties  being  allowed 
to  supply  for  us  exhibits  in  the  same  time  frame  that  we  present 
our  exhibits  to  them,  we  feel  that  in  view  of  the  fact  that  this 
hearing  has  been  scheduled  now  for  at  least  30  days,  that  there 
should  be  a  mutual  exchange  of  exhibits. 

HEARINGS  EXAMINER:  Do  you  have  any  further  objections  to 
the  order  of  proof  that  I  suspect  is  going  to  be  made  by  the 
Hearings  Examiner? 


MR.  PETERSON:  Well,  just  for  the  record,  yes;  we  believe 
that  you  are  deviating  from  Rule  21  of  the  Administrative  Procedur 
Act  in  the  Board  of  Health  proceeding,  and  we  object  to  that. 

HEARINGS  EXAMINER:  But  you  don't  object  to  your  going  first 
as  you're  doing  in  this?  In  other  words,  as  I  understand  it, 
that's  the  way  you've  been  preparing  your  case,  and  so  forth. 

MR.  PETERSON:  That's  the  purpose  of  the  objection,  that 


BS 
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Rule  21  provides  the  Department  of  Health  should  go  first. 

•  2 

They're  the  agency. 

3 

HEARINGS  EXAMINER:  And  the  record  will  show  that  you  have 

4 

such  objection.  I  don’t  know  how  we're  going  to  get  this  in 

5  1 

the  Board  of  Health  record,  Mr.  Graybill,  but  I  assume  we'll  have 

6 

to  do  that  some  way  independently,  once  we  start  that. 

7 

MR.  GRAYBILL:  May  I  ask  one  other  question? 

8 

HEARINGS  EXAMINER:  Yes,  sir,  Mr.  Graybill. 

9 

MR.  GRAYBILL:  Do  we  conceive  of  air  and  water  being  handled 

|  10 

separately,  and  if  so,  in  what  order,  or  do  we  conceive  of  them 

11 

being  handled  like  mixing  the  honey  and  the  watch  springs?  The 

12 

famous  story. 

13  ' 

MR.  PETERSON:  Well,  I  don't  like  honey. 

14 

HEARINGS  EXAMINER:  I  would  speak  to  that  subject,  and  it 

•  ,5 

would  be  my  view  in  this  proceeding,  and  I  think  you  mentioned 

16 

it  at  different  times  in  your  cross-examination,  that  I  think 

17 

the  applicants  should  carry  their  burden  in  whatever  form  they  sed 

t  18 

fit.  In  other  words,  if  they  can  present  their  case  one  way  -- 

19 

just  like  you  don't  want  to  be  interrupted  on  cross  —  it  seems 

20 

|  to  me  it  would  be  logical  that  way,  but  I'll  hear  everyone  out 

21 

on  the  subject. 

22 

1  MR.  GRAYBILL:  I  guess  then,  Mr.  Peterson,  I'm  asking  you 

23 

whether  you  intend  to  mix  the  two  subjects,  or  whether  you  intend 

24 

to  handle  them  one  at  a  time.  Maybe  I'll  know  when  I  see  your 

25 

I  witness  list.  I  don't  know. 

26 

MR.  PETERSON:  Well,  I'm  not  going  to  have  two  witnesses  on 

27 

it 

1  the  stand  at  the  same  time  talking  about  two  different  subjects. 

*  28 

That's  for  sure.  I  conceive  at  this  time  to  proceed  with  the 
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evidence  relative  to  air. 


MR.  GRAYBILL:  Air  first? 

MR.  PETERSON:  And  then  proceed  with  the  evidence  relative 
to  water. 

MR.  GRAYBILL:  And  water  next?  Oh,  okay,  well  —  that  makes 
quite  a  bit  of  difference  to  me ,  I  guess  about  two  weeks'  differer 
for  one  thing. 


ce , 


MR.  PETERSON:  Well,  that  doesn't  mean,  Leo,  that  you  should 
slow  down  in  your  preparation  so  that  we  don't  get  your  witnesses 
the  day  before  you  come  in. 

HEARINGS  EXAMINER:  As  Hearings  Examiner,  I  would  prefer  not 
to  be  completely  bound  by  that,  and  the  reason  I  suggest  this  is 
before  these  proceedings  are  over  I  feel  confident  that  we're 
going  to  have  a  witness  problem  --  some  witness  can't  get  here, 
and  I  don't  want  to  stop  it.  If  there's  a  water  witness  that's 
come  from  Chicago  or  someplace  and  he  can  only  come  a  certain 
time,  or  if  he  has  had  to  reschedule,  we  can  take  him  in  then, 
in  whatever  order  we  can  get  your  witnesses  on.  As  far  as  your 
order  of  witnesses,  did  you  have  any  comment  on  that,  Mr.  Petersonf 
You  mentioned  to  me  that  you  did  have  a  scheduling  problem  with 
a  couple  of  your  witnesses. 

MR.  PETERSON:  I  do  have  a  problem  with  witnesses,  because 
of  the  conference  where  three  of  the  witnesses  will  be  in  attend¬ 
ance  at  the  same  time.  I  had  intended  to  follow  pretty  much  the 
order  of  the  witnesses  we  listed  in  our  list  given  to  all  of  the 
parties  several  weeks  ago,  but  I  will  intend  to  call  as  the 
first  witness  Dr.  Larry  Faith,  on  Thursday,  to  be  followed  by 


Dr.  Loren  Crow,  to  be  followed  by  Dr.  James  Heimbach. 
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HEARINGS  EXAMINER:  What  was  the  first  one,  please? 

MR.  PETERSON:  Dr.  Larry  Faith  —  F-A-I-T-H. 

HEARINGS  EXAMINER:  And  who  is  the  next  one? 

MR.  PETERSON:  Dr.  Loren  Crow,  and  then  to  be  followed  by 
Dr.  Heimbach.  If  it  appears  that  we  are  —  that  these  three  wit¬ 
nesses  take  the  greater  part  of  the  week  of  the  9th,  which  I 
fully  expect  one  of  them  might  take  the  greater  part  of  all  the 
week,  I  would  — 

MR.  GRAYBILL:  I  think  you  should  amend  the  record,  Mr. 
Peterson,  to  show  that  either  you  or  Shenker  or  I  will  take  the 
week,  not  the  doctor. 

MR.  PETERSON:  And  I  know  which  one  of  those  three  are  going 
to  take  the  week.  I  would  then  have  to  request,  I  have  just  put 
the  parties  on  notice,  that  all  three  of  these  witnesses  will  not 
be  available  the  week  of  the  16th,  and  I  would  then  have  to  recall^ 
them  the  week  of  the  23rd,  and  I  fully  expect  that  I  will  still 
be  proceeding  the  week  of  the  23rd. 

MR.  GRAYBILL:  My  worst  fears  are  confirmed,  Mr.  Peterson. 

MR.  PETERSON:  I  am  making  that  prediction  on  the  basis  of 
what  I've  seen  to  date  on  cross-examination. 

MR.  SHENKER:  Who  comes  after  Faith,  Crow  and  Heimbach,  Jack? 

MR.  PETERSON:  Well,  then  I  will  relate  back  to  the  order 
which  I  had  originally  anticipated,  and  that  would  have  been  with 
Labrie,  Berube,  Grimm,  et  al. 

MR.  SHENKER:  The  bunch? 

MR.  PETERSON:  Abrams,  Leffmann,  Raben,  Shapiro,  Dunkle  — 

HEARINGS  EXAMINER:  Just  as  they  appear  on  your  list? 

MR.  PETERSON:  No,  they're  a  little  out  of  order. 
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I4R.  GRAYBILL:  Are  you  going  to  supply  this  to  us,  or  are 
we  supposed  to  be  taking  it  down  in  shorthand? 

MR.  SHENKER:  I've  been  taking  it  down.  Will  you  go  over 
it  again? 

HEARINGS  EXAMINER:  Could  you  take  it  down,  please,  and 
we'll  type  up  a  list  of  them.  Jack,  if  you'll  go  over  your 
list,  Mrs.  Pratt  will  take  it  down  and  make  a  copy  for  everybody, 
if  that  would  help  anyone. 

MR.  PETERSON:  Yes,  I'll  do  that,  and  I  anticipate  at  this 
time  the  addition  of  one  other  witness  to  your  list,  and  that 
would  be  Wayne  Van  Voast. 

MR.  SHENKER:  We  didn't  take  Mr.  Voast 's  deposition,  since 
he  had  not  previously  been  mentioned  as  a  potential  witness. 

HEARINGS  EXAMINER:  Have  all  the  other  witnesses  whom  Mr. 
Peterson  has  alluded  to  —  have  their  depositions  been  taken? 

MR.  SHENKER:  Yes. 

HEARINGS  EXAMINER:  Are  they  completed  now? 

MR.  SHENKER:  Two  of  them  are  not. 

HEARINGS  EXAMINER:  Which  ones  would  that  be? 

MR.  SHENKER:  Abrams  and  Leffman. 

HEARINGS  EXAMINER:  Mr.  Peterson,  I  don't  think  we  got  your 
list.  If  you  want  to  go  over  it  again,  Mrs.  Pratt  will  take  it 
down  and  we  will  type  up  a  list  for  everybody. 

MR.  PETERSON:  At  the  present  time,  and  subject  to  change 
with  appropriate  notice,  I  anticipate  the  order  of  witnesses  to 
be  as  follows  for  the  hearing  before  the  Board  of  Health: 

First,  Dr.  Larry  Faith;  Second,  Dr.  Loren  Crow;  Third,  Dr.  James 

Heimbach;  Fourth,  Robert  Labrie;  Fifth,  Dan  Berube;  Sixth,  Carlton 
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Grimm;  Seventh,  Jack  Abrams;  Eighth,  Warren  Leffmann;  Ninth, 

Irv.  Raben;  Tenth,  Jerry  Shapiro;  Eleventh,  Frank  Dunkle; 

Twelfth,  Wayne  Van  Voast. 

HEARINGS  EXAMINER:  Van  Gogh,  is  it? 

MR.  PETERSON:  Van  Voast  —  V-O-A-S-T. 

MR.  SHENKER:  Mr.  Peterson  expects  him  to  paint  a  pretty 
picture.  (Laughter) 

MR.  PETERSON:  Well,  I've  never  really  seen  any  of  his  art 

work. 

HEARINGS  EXAMINER:  Well,  I  suppose  we'll  have  a  painter  -- 
we're  going  to  have  a  family  counselor  in,  I  think,  on  the 
marriage  question  that  came  up,  so  —  (Laughter) 

MR.  PETERSON:  I'd  like  to  get  the  prospective  list  of 
anticipated  calls  on  behalf  of  the  other  side.  I  realize  this  is 
all  subject  to  availability  of  witnesses. 

MR.  SHENKER:  I  have  just  quickly  gone  over  the  list  with 
Mr.  Sheridan,  and  I  may  say  there's  going  to  have  to  be  some  fancy 
footwork  on  our  side.  Mr.  Sheridan  had  been  prepared  to  take  on 
the  cross-examination  of  meteorologists,  and  they're  coming  first, 
and  I'm  going  to  have  to  get  briefed  on  meteorologists  and  take 
those  on,  instead.  But  as  we  look  over  the  list  at  this  time, 
from  those  that  we  have  previously  advised  counsel  will  be  wit¬ 
nesses  in  the  overall  proceedings,  the  witnesses  for  the  Board 
of  Health  proceedings  would  include  the  following:  Albert  Tsao; 

Steve  Ayers;  Bill  Wilson;  Douglas  Hammer;  Michael  Williams;  Gerald 
Mueller;  Lynn  Brant;  Joseph  Brink;  Timothy  Devitt;  and  Charles 
Greene.  It's  possible  that  some  of  those  people  will  not  be  called 
as  witnesses  in  the  Board  of  Health  proceeding.  That's  a  determination 
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that  we  will  have  to  make  as  we  go  further  into  the  proceeding. 

HEARINGS  EXAMINER:  So  the  record  will  be  clear  on  this, 
it  would  be  my  view,  and  I'm  sure  it  would  be  my  feelings  that 
we'll  try  to  comply  with  an  order  of  witnesses,  but  it  seems  to 
me  that  where  we  don't  know  how  long  anything  is  going  to  take, 
it's  impossible  to  have  all  of  these  professional  people  keeping 
every  week  and  every  day  open  for  the  rest  of  the  summer,  so 
we'll  do  the  best  we  can,  and  I  hope  in  all  fairness  everybody 
will  notify  each  other  as  near  in  advance  as  you  can,  but  I  would 
intend  to  keep  it  flexible  on  witnesses,  so  that  everybody  has 
a  fair  chance  to  get  their  people  here,  because  it's  going  to  be 
very  difficult  to  know  when  a  witness  —  and  I'm  sure  you're  all 
plagued  with  that  problem,  "When  am  I  going  to  appear  in  Colstrip 
in  Montana,"  and  you  simply  have  to  say,  "We  don't  know;  v/e '  re 
in  our  second  week  and  we're  to  our  second  witness  and  we  have 
ninety-seven  witnesses  that  are  going  to  appear."  I  wonder  now, 
are  there  any  other  problems  proceduralwise ,  with  the  Health 
hearing?  Is  there  any  argument  that  you  have  a  different  burden 
of  proof  in  the  Health  than  we're  working  with  in  this? 

MR.  PETERSON:  Well,  I'd  like  to  go  back  to  the  witnesses. 

HEARINGS  EXAMINER:  All  right,  let's  go  back  to  the  witnesses, 
Mr.  Peterson,  I'm  sorry. 

MR.  PETERSON:  I  received  the  list  from  the  Department  of 
Natural  Resources.  Mr.  Brown  isn't  here,  but  how  about  the  rest 
of  the  socalled  opponents? 

MR.  SHENKER:  You  have  a  list  from  Mr.  Brown,  don't  you,  Jack? 

MR.  PETERSON:  Yes,  I  just  want  to  know  if  that's  the  order. 

I  know  who  they  are. 
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HEARINGS  EXAMINER:  Well,  we'll  have  to  ask  him  later. 

MR.  PETERSON:  Yes,  I  can  get  him  later.  How  about  the 

/  I 

Northern  Cheyenne? 

MR.  MELOY:  Mr.  Schumann  has  provided  Mr.  Peterson,  I  think, 
with  a  partial  list.  We  have  not  completed  the  list,  yet.  We 
shall  provide  that  list  when  we  get  it  completed.  The  order, 

I  suspect,  we  will  have  to  provide  when  we  get  the  list  compiled. 

HEARINGS  EXAMINER:  How  many  witnesses  do  you  intend  to  call? 

Do  you  have  any  vague  idea?  One  or  thirty  or  what? 

MR.  MELOY:  I'm  just  guessing  at  this  point,  but  I  would 
suspect  that  we  will  be  calling  at  least  ten. 

MR.  PETERSON:  I'm  not  talking  about  the  whole  hearing  — 
just  the  Board  of  Health  hearing. 

MR.  MELOY:  Oh,  just  the  Board  of  Health  hearing.  I  know  of 
three . 

MR.  PETERSON:  I  wonder  if  you  would  tell  me  which  three  you 
know  of. 

MR.  MELOY:  Well,  one  of  them  you  are  deposing  Tuesday,  J*  Narco, 
and  that's  going  to  be  in  Chicago. 

MR.  SHENKER:  This  is  the  first  notice  we've  had  of  any 
scheduled  deposition. 

MR.  MELOY:  Mr.  Shenker,  this  was  the  first  notice  that  Mr. 

Peterson  had,  too.  Well,  I  guess  he  got  it  a  half  an  hour  ago. 

HEARINGS  EXAMINER:  Who  is  taking  the  deposition? 

MR.  PETERSON:  I  asked  several  days  ago  relative  to  the 

availability  of  a  witness  which  they  had  endorsed  on  their  list 

of  Mr.  Norco,  who  is  a  meteorologist,  and  I  asked  Mr.  Meloy  to  get 

a  convenient  date  for  which  we  could  take  this  deposition,  and  I 
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was  informed  today  that  he  would  be  available  in  Chicago  Tuesday 
or  Wednesday. 


HEARINGS  EXAMINER:  So  apparently  you're  all  within  a  30 
minute  or  45  minute  time  frame  of  when  you  got  this  information? 

MR.  PETERSON:  Right,  and  that's  relatively  minor,  consider¬ 
ing  Chicago  is  a  long  way. 

MR,  SHENKER:  No,  I  have  no  objection  to  going  to  Chicago 
on  Tuesday  or  Wednesday  of  next  week,  if  I'm  not  here  in  a  hearing, 
but  I  would  insist  upon  a  party's  right  to  be  present  when  a 
deposition  is  being  taken,  and  given  the  rather  fullsome  notice 
that  all  of  us  have  had  for  this  proposed  deposition,  I  would  like 
to  be  present  when  the  deposition  is  taken.  If  it's  going  to  be 
in  Chicago,  that's  fine. 

MR.  PETERSON:  You  want  to  personally  be  present? 

MR.  SHENKER:  Yes,  sir.  I  would  be  perfectly  happy  to  have 
Mr.  Sheridan  present  during  that  deposition,  but  the  United  Stated 
Army  has  another  view  on  the  subject. 

MR.  PETERSON:  Well,  what  powers  do  you  think  you  have  with 
the  United  States  Army? 

MR.  MELOY:  He ' s  a  Marine. 

HEARINGS  EXAMINER:  Well,  I  lost  twice.  (Laughter) 

MR.  PETERSON:  Who  else  did  you  have  on  your  witness  list, 

Mr.  Meloy? 

MR.  MELOY:  I'll  have  to  get  those  other  two  names  for  you, 

Jack. 

MR.  PETERSON:  And  Mr.  Graybill,  I  guess,  won't  know  until  • 
this  weekend  when  he  goes  down  and  — 

UNIDENTIFIED:  I  might  be  able  to  have  a  list  for  you  today. 
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REPORTER:  You  are  not  coining  in  on  the  mike,  sir. 


MR.  WARNER:  He  said  he  might  be  able  to  have  a  list  for  us 
today . 

HEARINGS  EXAMINER:  While  we're  on  this  subject  of  depositions 
and  as  long  as  we're  talking  about  some  of  the  practical  problems] 
how  many  other  depositions  are  we  still  looking  at  that  we're  going 
to  have  the  same  problem  on  that  we're  discussing  now? 

MR.  BELLINGHAM:  It's  very  possible  that  we  are  going  to  want 
to  take  an  additional  deposition  of  several  of  the  witnesses 
proposed  by  the  Department  of  Natural  Resources,  on  the  grounds 
that  at  the  time  their  previous  depositions  were  taken  they  had 
not  prepared  their  exhibits  and  were  not  in  any  position  to  testi¬ 
fy  as  to  any  of  the  material  matters  that  they're  presumably  goincn 
to  testify  to,  presumably,  at  the  trial.  So  this  is  down  the 
road,  but  let  me  add  one  more  thing.  This  proposition,  now,  of 
putting  everything  in  a  small  cubicle  and  departmentalizing  every¬ 
thing,  so  that  everything  has  got  to  be  just  exact  —  I'm  referring 
to  Mr.  Shenker ' s  statement  that  he  wants  to  be  present  at  the 
taking  of  the  deposition,  and  accordingly,  I  guess  he  presumed, 
then,  that  we  should  hold  up  on  this  particular  hearing  entirely, 
while  he's  afforded  the  opportunity  to  be  present  at  the  taking 
of  the  deposition.  Now,  I  realize  that  he'd  like  to  be  present, 
and  we  all  feel  the  same  way,  but  in  the  interests  of  getting  this 
matter  settled  for  once  and  for  all,  I  think  we're  going  to  have 
to  proceed  upon  a  practical  and  down-to-earth  basis,  and  if  it 
means  that  somebody  else  is  going  to  have  to  be  present  at  the 
taking  of  those  depositions,  it  seems  clear  to  me  that  this  is 
the  procedure  and  path  that  should  be  followed.  As  I  look  around 
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the  room  here  from  time  to  time,  I  see  innumerable  attorneys, 
flitting  in  and  out,  representing  various  parties.  Now,  it 
seems  incredible  to  me  that  somewhere  along  the  line  there  is 
not  available  a  competent  attorney  who  can  be  present  at  the 
taking  of  depositions  which  may  occur  during  the  further  course 
of  these  proceedings,  thereby  allowing  the  proceedings  to  continue 
on  schedule. 

MR.  SHENKER:  I'd  have  to  respond  to  that. 

MR.  BELLINGHAM:  I'm  sure  you  do. 

MR.  SHENKER:  April  17th  was  the  date  on  which  Mr.  Peterson 
was  informed  as  to  the  witness  J.  Norco,  who  lives  in  Chicago. 

Mr.  Bellingham's  suggestion  that  the  party  applicants  should  have 
the  right  to  wait  until  the  proceedings  start  so  that  he  can 
sandbox  everybody  with  his  convenience  and  his  schedule  is  to 
me  outrageous  for  this  kind  of  a  proceeding.  If  they  wanted  to 
take  a  deposition  before  this  proceeding  started,  they  could  have 
done  so.  There  are  numbers  of  people  who  are  witnesses  listed 
by  the  applicants  who  did  not  have  their  material  ready  when  they 
were  deposed.  Now,  that  has  come  up  already  in  this  proceeding 
on  a  number  of  occasions.  That  didn't  stop  the  applicants  from 
insisting  that  the  proceedings  had  to  go  forward.  If  there  are 
other  parties  whose  witnesses  have  been  deposed  by  the  applicants 
and  were  in  the  same  position  as  the  applicants'  witnesses,  I  don' 
know  why  we  suddenly  hear  the  voicing  of  a  double  standard,  which  | 
Mr.  Bellingham  would  urge  upon  all  of  us.  Now,  if  we're  going  to 
take  up  witness  by  witness  to  see  whom  should  be  deposed  the  secon 
time,  who  should  be  deposed  the  third  time,  we've  got  lots  of 
witnesses  from  whom  additional  depositions  could  be  taken.  I'd 
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be  more  than  happy  to  go  over  the  list  of  the  applicants'  witnes¬ 
ses  who  were  not  prepared.  To  date  thus  far  in  this  hearing,  it 
is  obvious  that  the  witness  Mr.  Davenport,  whose  deposition  was 
taken  well  over  a  month  ago,  and  who  informed  us  under  oath  at  th4t 
time  that  he  had  no  assignments  for  doing  any  further  work,  as 
a  matter  of  fact  after  his  deposition  got  assignments  and  did 
further  work,  part  of  which  is  now  in  evidence  as  an  exhibit  in 
this  proceeding.  So  the  suggestion  that  they  are  entitled  to 
take  additional  depositions  of  some  of  our  witnesses,  presumably 
while  the  case  goes  straight  on  forward  and  none  of  us  have  an 
opportunity  to  depart  from  the  proceedings  in  order  to  attend 
the  depositions,  is  one  that  should  not  be  counted.  And  I  also 
wish  to  respond  to  Mr.  Bellingham's  telling  us  how  we  are  supposed 
to  act  as  counsel.  If  I  decide,  as  Chief  Hearing  Counsel  for 
my  client,  that  I  must  be  present  in  this  hearing  proceeding, 
that  will  be  my  decision,  which  does  not  need  advice  from  Mr. 
Bellingham.  My  professional  obligations  to  my  client  will  be 
served  without  Mr.  Bellingham's  assistance.  We  are  not  dealing 
with  the  competency  of  additional  counsel  who  could  be  present 
at  various  times.  We  are  dealing  with  the  expertise  of  counsel, 
which  they  have  had  to  obtain  through  diligent  work  and  prepara¬ 
tion  for  this  proceeding.  Now,  I  don't  know  how  Mr.  Bellingham 
wishes  to  order  his  staff,  but  I  know  that  I  do  not  wish  to  ask 
some  lawyer  who  has  not  spent  hundreds  of  hours  in  preparation 
on  a  particular  area  of  concern  suddenly  to  gain  that  kind  of 
expertise,  so  that  he  can  duplicate  the  work  that  has  already  been 
done,  with  needless  expense  and  duplication,  so  that  he  should  go 
to  attend  another  deposition  some  place.  It  is  up  to  the  applicants, 
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if  they  wish  to  delay  the  proceeding  by  taking  depositions, 

but  it  is  quite  clear  to  me  that  the  proceedings  very  well  may 
be  delayed  if  they  wish  to  take  additional  depositions  at  this 
time.  It  is  certainly  true  with  respect  to  Mr.  Norco's  depositio] 

If  it  is  going  to  be  taken  next  week,  I  am  prepared  to  go  back 
to  it,  as  I  was  prepared  to  be  in  Helena.  I  can  be  in  Chicago 
as  well  as  in  Helena  to  attend  something  connected  with  this 
proceeding.  Now,  if  they're  willing  to  suit  schedules  and  to  be 
accommodating,  then  there  is  a  time  period  when  Mr.  Sheridan, 
for  example,  will  not  be  in  the  United  States  Army,  that  he  is 
prepared  to  attend  such  a  deposition  of  Mr.  Norco,  but  I  do  not 
think  that  it  is  up  to  us  to  sit  and  listen  to  Mr.  Bellingham's 
instructions  as  to  how  we  should  advise  our  client  and  discharge 
our  professional  obligations. 

MR.  BELLINGHAM:  Thank  you,  Mr.  Shenker.  I  will  open  this 
comment  by  saying  that  I  apologize  not  at  all.  I  was  merely 
attempting  to  suggest  a  down  to  earth,  practical  procedure,  so 
that  this  proceeding  can  go  on  as  scheduled.  I  think  you  show 
your  colors  in  your  comments,  just  as  has  been  done  in  the  past. 
You're  not  interested  in  getting  these  proceedings  over;  you 
never  have  been,  and  apparently  you  are  taking  the  same  tack  at 
this  time.  Now,  double  standards  —  I  am  quite  amazed  that  the 
phrase  was  used.  We  have  turned  over,  I  do  not  know,  unlimited 
exhibits.  Objections  were  made  to  certain  testimony  on  the  grounds 
that  they  did  not  fully  have  the  opportunity  to  go  over  the  exhibits 
being  propounded  by  the  particular  witness  prior  to  the  time  of 
the  hearing,  and  specifically  at  the  time  that  the  depositions 
were  taken,  and  yet,  today  we  have  never  had  any  exhibit  served 
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upon  us.  We  are  bereft  of  any  exhibits  that  the  opposing  parties 
have  in  mind.  Whether  they  are  available  or  not,  I  do  not  know, 
but  we  do  know  that  at  no  time  during  the  taking  of  any  depositions  of 
the  opposing  parties'  witnesses  were  any  exhibits  at  hand  for  us  to 
make  inquiries  regarding.  And  I  would  like  to  point  out  here,  MrJ 
Pettibone,  we  have  flown  him  up  twice  --  the  first  time  one  of 
his  exhibits  were  not  available.  As  soon  as  this  was  available,  we 
flew  him  up, in  the  interests  of  cooperation,  to  Billings,  so  that 
the  exhibit  could  be  turned  over  and  he  be  made  subject  to  answers 
regarding  this.  Now,  this  has  been  the  history  of  this  proceedings 
so  far.  One  of  their  chief  witnesses,  dealing  with  load  forecasts, 
did  not  have  enough  information  to  make  the  deposition  worthwhile] 
although  it  was  taken  back  in  Michigan,  I  believe,  and  now  I 
understand  they're  going  to  take  the  position  we  do  not  have  the 
right  to  interrogate  him  any  further,  although  at  that  time  he  had 
not  prepared  practically  any  of  his  testimony,  and  had  not  completed 
the  study  that  he  was  making.  So  when  we  come  to  double  standards, 

I  think  it  works  both  ways. 

MR.  SHENKER:  I  would  like  to  respond  to  that.  First,  with 
respect  to  the  last  comment  that  Mr.  Bellingham  made  with  respect 
to  Dr.  Kanu  R.  Shah,  whose  deposition  was  taken  by  Mr.  Weaver, 
who  is  present  today,  in  Jackson,  Michigan,  I  think  on  April  20tn. 
I've  forgotten  the  exact  date,  but  what  we  do  know  is  Mr.  BellingH 
ham  was  not  present  when  that  deposition  was  taken,  and  indeed, 
that  Mr.  Bellingham  has  not  taken  any  depositions  of  any  of  the 
witnesses  proposed  by  any  of  the  parties.  With  respect  to  the 
deposition  testimony  given  by  Dr.  Shah,  it  is  the  case  that  Mr. 

Weaver  did  not  ask  him  to  produce  any  documents  of  what  he  had 
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already  done.  There  was  a  rather  substantial  supply  of  such 
documents  then  available.  None  were  requested,  none  were  asked 
about,  none  were  furnished,  because  there  was  no  request  for  any 
such  documents.  It  is  also  the  case  that  Mr.  Weaver  did  not  ask 
Dr.  Shah  to  explain  the  conclusions  that  he  had  reached  on  the 
work  that  he  had  done.  Now,  that's  perfectly  legitimate,  as 
far  as  I  am  concerned,  if  Mr.  Weaver  did  not  want  to  inquire  into 
that.  He's  a  perfectly  competent  counsel;  I'm  sure  he  had  reason; 

for  determining  what  he  wanted  to  inquire  into  and  what  he  did 

not  want  to  inquire  into.  I  have  previously  advised  Mr.  Peterson 
who  has  raised  the  question  with  me  before,  that  if  he  wishes  to 
depose  Dr.  Shah,  he  has,  as  far  as  I  am  concerned,  every  opportunity 
and  right  to  depose  Dr.  Shah.  He  can  do  so  here  in  Helena  when 
Dr.  Shah  comes  to  testify  as  a  witness,  or  he  can  do  so  back  in 
Jackson,  Michigan,  at  a  time  when  I  am  not  present  in  this  hearin< 

otherwise  engaged.  Mr.  Ross  first  raised  that  question  to  me 

three  days  before  this  hearing  proceeded,  and  that's  what  I  advise) 
him  at  that  time,  and  that's  what  I  advised  Mr.  Peterson  again 
the  following  week  when  this  hearing  commenced.  That  was  last 
week.  With  respect  to  the  deposition  of  Mr . • Pettibone ,  it  is 
true  that  when  Mr.  Pettibone 's  deposition  first  was  taken  he 
brought  with  him  only  rudimentary  figures.  He  said  that  a  final 
report  was  on  its  way.  Mr.  Bellingham  reserved  the  decision  of 
whether  he  would  permit  Mr.  Pettibone  to  be  redeposed.  Through 
the  good  offices  of  Mr.  Peterson,  I  was  able  to  arrange  for  the 
final  deposition  of  Mr.  Pettibone,  when  he  did  have  a  report  ready 
in  some  fashion  that  we  could  talk  about,  to  which  he  constantly 
referred  during  the  beginning  of  his  deposition  which  was  taken  here 
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in  Butte  six  weeks  ago.  With  respect  to  the  exhibits  to  which 
Mr.  Bellingham  adverts,  first  I  personally  resent  the  slur  on 
my  integrity  as  to  whether  there  is  any  available  exhibit.  I 
have  said  it  before  today.  I  said  it  again  today.  I  say  it 
again  now.  We  do  not  have  exhibits  available.  We  will  make  our 
exhibits  available  as  soon  as  they  are  prepared,  and  the  appli¬ 
cants  will  have  altogether  as  much  time  for  the  use  of,  for  the 
inspection  of,  for  the  possession  of  those  exhibits  before  they 
are  used  by  any  of  the  parties  to  this  proceeding,  as  we  have 
had  with  respect  to  their  exhibits.  The  only  double  standard  tha1 
I  know  of  that  has  been  used  in  this  proceeding  has  been  the 
whip  saw  tactic  that  the  applicants  have  tried  to  use.  Let’s 
look  at  the  history  of  what  they  have  said.  On  March  10th,  in 
Bozeman,  they  told  us  that  they  did  not  have  any  grand  notions 
for  taking  of  depositions.  As  time  went  on,  they  added  to  their 
notions  and  decided  to  take  some  depositions.  On  February  13th 
in  Bozeman  they  advised  the  Board  of  Natural  Resources  and  Con¬ 
servation  that  they  were  ready  to  proceed  at  that  time.  They  did 
not  need  to  take  any  depositions;  they  were  ready  to  proceed  at 
that  time.  With  respect  to  delays  in  this  proceeding,  I  think  tha|t 
the  record  is  quite  clear.  We  have  said  it  several  times  before, 
we  repeat  it  again.  It  has  always  been  within  the  power  of  the 
applicants  to  delay  these  proceedings  by  their  tactics,  by  their 
refusal  to  divulge  documents,  their  refusal  to  prepare  the  docu¬ 
ments,  then  their  refusal  even  through  the  time  of  this  hearing 
this  very  day,  not  to  give  us  the  information  to  which  we  have 
been  entitled,  which  they  have  been  ordered  to  divulge,  which  they 
constantly  are  under  an  order  to  give.  In  their  ordering  of  their 
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witnesses,  in  their  preparation  to  this  proceeding  they  have 
had  the  power  to  delay  as  much  as  they  wanted  to.  And  they 
have,  in  fact,  exercised  that  power  by  their  conduct.  We  have 
been  diligent  in  our  preparation  for  this  hearing.  We  sought 
no  delay  other  than  to  be  prepared  for  the  hearings  in  accordance 
with  the  orders  that  had  been  entered  in  accordance  with  the 
positions  that  we  have  taken. 

HEARINGS  EXAMINER:  Now,  I  suppose  that  we  could  respond  and 
counter-respond,  but  it  does  make  the  record  rather  burdensome. 

Did  you  want  to  respond,  Mr.  Peterson? 

MR.  PETERSON:  Well,  I'd  just  like  to  get  back  to  my  little 
hearing  on  the  Board  of  Health. 

HEARINGS  EXAMINER:  We  know  what  the  problems  are,  but  appar¬ 
ently  we  haven't  come  up  with  the  solutions  yet,  so  we'll  have 
to  work  on  those  later  in  the  day,  maybe. 

r  I 

MR.  PETERSON:  One  of  the  problems  relative  to  the  deposition^ 
has  been  that  the  various  parties  are  calling  their  own  witnesses. 

I  took  the  liberty  to  ask  for  the  deposition  of  Mr.  Norco  by 
going  through  Mr.  Meloy.  I  assumed  th&t  was  the  proper  manner  in 
which  to  proceed.  It  is  unfortunate  that  co-counsels  from  the 
Department  can't  find  anyone  to  go  back  to  Chicago,  but  perhaps 
there  is  a  way  that  reasonable  persons  can  work  this  out,  Mr. 

Davis.  One  of  the  problems  I  have  found  in  this  case  is  that 
we've  had  difficulty  in  communication  between  counsel;  whether 
it's  been  intentional  or  not,  it's  nevertheless  been  there.  As 
I  stated  before,  I  am  ready  to  turn  over  the  exhibits  that  we 
intend  to  introduce,  and  at  this  time,  in  the  Board  of  Health 
hearing.  I  might  state  that  we  also  have  a  list  of  other  proposed 
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exhibits  which  we  intend  to  introduce  in  both  the  Board  of  Health 
hearing  and  this  hearing.  A  lot  of  these  exhibits,  however,  have 
been  surrendered  months  ago  to  the  various  parties,  and  I  hope 
that  the  standard  doesn't  come  up  later,  as  Mr.  Shenker  outlined 
it,  that  we'll  have  as  much  time  to  look  at  their  exhibits  as  we 
have  given  them  for  some  of  ours  that  we  propose  to  introduce. 

Now  they  were  not  surrendered  under  the  basis  that  they  would  be 
exhibits,  per  se,  but  the  documents  themselves  have  been  given. 

I  think  that  takes  care  of  everything  that  I  want  to  bring  up. 

There  will  be  some  legal  matters  that  we  anticipate  we  will 
approach  on  the  day  of  the  hearing  at  the  Board  of  Health, 
relative  to  procedural  matters. 

HEARINGS  EXAMINER:  Why  don't  you,  during  the  recess,  try 
to  get  together  on  this  deposition,  and  --  how  long  is  Mr.  Sheri¬ 
dan  going  to  be  serving  the  colors? 

MR.  SHERIDAN:  Two  weeks. 

MR.  PETERSON:  When  do  you  start? 

MR.  SHERIDAN:  Tomorrow  morning  at  4:00  o'clock. 

HEARINGS  EXAMINER:  Well,  it  occurs  to  me  that  adding  more 
counsel  may  not  be  the  solution  in  this  matter.  (Laughter)  I 
want  to  discuss  some  other  thing.  Are  we  going  to  have  a  differen 
burden  of  proof  in  the  Board  of  Health?  Do  you  have  a  question 
on  that?  Does  that  present  a  problem?  Or  do  you  want  to  wait 
till  we  get  to  the  Board  of  Health  matter? 

MR.  MELOY :  I  think  that's  a  matter  which  we  are  going  to 
have  to  address  ourselves  to  after  the  evidence  is  in,  as  far  as 
I  am  concerned.  I  know  what  our  position  is  going  to  be  on  it, 
and  I  think  we  will  delineate  that  position  if  the  Hearings 
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I  Examiner  wishes  us  to  do  so  before  we  proceed  with  the  Board  of 
Health  hearing,  but  I'm  not  going  to  put  it  on  the  record  today. 

HEARINGS  EXAMINER:  I'm  not  so  sure  it's  necessary  to  have 
that  delineated  before  the  hearing.  I  don't  think  it  enters 
into  as  far  as  whether  the  evidence  is  admissible  or  not;  it 
won't  be  necessary  to  make  that  determination  until  they  start 
trying  to  see  whether  it's  met  or  not,  but  they'll  have  to  estab¬ 
lish  some  standard  within  their  own  framework. 

MR.  SHENKER:  I  think  the  only  thing  we  have  to  decide 
before  we  start  on  June  5th  is  if  there  is  a  burden  on  the 
applicants  to  go  forward  first,  a nd  I  take  it  we're  at  least 
agreed  on  that? 

MR.  PETERSON:  Yes,  my  objection  is  overruled,  I  understood. 
HEARINGS  EXAMINER:  Well,  we're  not  in  it,  but  I  think  we 
need  to  explore  or  look  ahead  to  next  week  a  little  on  some  of 
this  Health  matter,  because  it  has  been  concerning  me,  and  I'm 
sure  the  parties  even  more  so.  I  think  that's  probably  what  will 
happen  when  it  comes  up,  Mr.  Peterson.  That  would  be  my  view  on 
it  at  this  time,  so  we  would  be  prepared  for  someone  to  go  forwarc 
with  their  witnesses  on  that  particular  time,  and  so  you  would 
know  what  witnesses  to  schedule  for  you  to  go  forward,  anyway  — 
the  fact  that  the  applicants  would  go  forward  at  that  time. 

MR.  PETERSON:  I  think  I  have  been  proceeding  on  the  basis 
that  the  Board  of  Health  letter  to  the  Hearing  Examiner  delineated| 
the  procedure  relative  to  the  taking  of  the  evidence.  Whether 
the  applicants  had  any  notice  of  that  procedure  and  the  manner  in 
which  it  was  adopted  is  quite  another  thing. 

HEARINGS  EXAMINER:  And  also,  the  order  of  proof  order  that 
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was  made  and  entered  in  this  particular  proceeding  did  not  include 
the  Board  of  Health  in  it,  at  all,  so  we  had  to  work  them  in  some¬ 
place  in  the  order  of  proof.  We  had  to  make  an  order  on  cross- 
examination.  Mr.  Meloy. 

MR.  MELOY:  Mr.  Davis,  I  know  the  subject  of  issues  before 
the  Board  of  Health  was  first  instigated  by  Mr.  Graybill,  and 
secondly  by  you.  Is  there  any  way  that  we  can  avoid  talking  about 
that  Board  of  Health  hearing  procedurally  or  otherwise  in  this 
Board  of  Natural  Resources  hearing,  so  that  if  there  is  some 
review  of  transcript,  there  will  be  a  clear  transcript  of  dis¬ 
cussions  with  regard  to  health  and  with  regard  to  that  separate 
hearing,  which  I  understand  is  not  going  to  be  joint  and  concur¬ 
rent,  separate  from  the  transcript  of  the  hearing  before  the 
Board  of  Natural  Resources?  I  am  wondering  whether  we  can,  if 
the  Hearing  Examiner  wishes,  start  —  if  we  want  to  discuss  mat¬ 
ters  concerning  the  Board  of  Health  hearing,  put  on  your  Board  of 
Health  hat  at  the  very  beginning  of  the  proceeding,  and  keep  that 
transcript  entirely  separate  from  this  one,  because  it  seems  to 
me  rather  complicated  in  procedure  to  try  to  —  for  you  to  try 
to  certify  to  the  Board  of  Health,  for  that  matter,  portions  of 
transcripts  which,  you  know,  we  have  set  down  so  far  this  morning. 
I  wonder  if  there  is  any  way  we  can  avoid  doing  that. 

HEARINGS  EXAMINER:  Well,  if  people  all  agree,  any  portion 
of  the  transcript  of  the  discussions  we've  held  here  this  morning 
would  not  necessarily  have  to  be  certified  to  the  Board  of 
Natural  Resources  as  part  of  their  hearing,  but  I  think  there 
were  some  very  good  speeches  this  morning,  and  I  am  sure  that 
everybody  would  like  to  get  those  in  the  record. 
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MR.  SHENKER: 


I  think  we  have  a  problem,  Mr.  Davis,  in 


having  discussions  here,  now,  with  respect  to  the  Board  of  Health 
hearing  that  are  fully,  technically  and  procedurally  a  part  of 
that  hearing,  because  no  notice  has  been  given  to  anyone  who 
wishes  to  participate  in  a  hearing  before  the  Board  of  Health 
and  Environmental  Sciences,  that  there  was  going  to  be  any  dis¬ 
cussion  regarding  such  procedures  here,  now.  Therefore,  I  think 
the  kinds  of  discussions  in  which  we  all  have  engaged,  as  a 
practical  matter,  may  help  us  some  when  we  get  to  June  5th  on  the 
Board  of  Health  hearing,  which  has  then  been  noticed,  but  I  think 
we'd  have  a  procedural  problem  if  you  were  to  foreclose  other 
parties  from  entering  into  the  discussions  which  we  have  had  today 
when  you  come  to  the  Board  of  Health  hearing. 

MR.  BELLINGHAM :  It  grieves  me  very  much  to  admit  that  I 
think  I  do  agree  with  Mr.  Shenker,  but  I  view  this  proceedings 
this  morning,  and  the  conversation,  as  more  or  less  —  I  realize 
it's  on  the  record  —  as  more  or  less  an  informal  get  together 
relative  to  possible  procedure  at  the  forthcoming  June  5  proceed¬ 
ing,  and  I  think  at  that  time,  when  it  opens,  some  of  the  subjects 
that  have  been  brought  up  this  morning  will  probably  go  on  the 
record,  but  I  don't  conceive  of  anything  having  been  said  this 
morning  that  need  be  certified  up  insofar  as  those  particular 
proceedings  are  concerned. 

HEARINGS  EXAMINER:  Is  that  your  suggestion,  that  the 
record  that  we've  made  here  of  these  preliminary  matters  this 
morning,  not  be  made  a  part  of  the  record  of  the  Board  of  Natural 
Resources?  That  there  be  no  record  made  of  it  at  all  as  an  ex 
parte  matter? 
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MR.  SHENKER:  No,  I  think  what  we  have  done  today  has  to 
be  a  part  of  the  hearing  before  the  Board  of  Natural  Resources. 

It  was  commenced  in  open  hearing,  the  public  is  entitled  to  be 
present  at  this  time.  I  don't  think  we  can  block  it  out,  and  I 
don't  think  that  this  portion  of  what  we  have  discussed  this 
morning  should  be  separately  certified  to  be  a  part  of  the  record 
before  the  Board  of  Health. 

HEARINGS  EXAMINER:  It  certainly  will  not  be. 

MR.  MELOY :  Mr.  Davis,  I  would  also  request  that  before  you 
make  any  ruling  on  the  question  of  —  on  any  procedural  question 
that  confronts  you  as  Hearings  Examiner  for  the  Board  of  Health, 
that  you  permit  or  give  notice  or  provide  the  opportunity  for 
those  counsel,  for  those  parties  who  are  not  here,  who  either 
we  know  are  going  to  be  parties  to  that  Board  of  Health  hearing, 
or  intend  to  be  parties  to  that  Board  of  Health  hearing,  give 
them  the  opportunity  to  argue  on  questions  of  order,  burden, 
whatever. 

HEARINGS  EXAMINER:  We  will  start  all  over  on  the  Board  of 
Health  hearing,  and  of  course,  expense  being  no  item,  it  creates 
no  problem  with  the  transcript,  but  it  seems  like  sometimes  there' [ 
some  practical  things  that  can  be  discussed  that  may  eliminate  a 
little  transcript  and  give  you  a  little  insight  into  what's  going 
to  transpire.  But  we'll  start  all  over,  and  everybody  will  have 
an  opportunity  before  we  develop  any  particular  orders  on  that 
occasion,  on  the  Board  of  Health  hearing. 

MR.  PETERSON:  I  take  it,  then,  that  everything  that  we  have 
said  today,  come  Thursday  will  be  inoperative? 

HEARINGS  EXAMINER:  Well,  I  guess  that's  the  way  they  want  it 
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but  it  seems  to  me  the  only  way  you  can  exchange  exhibits  prior 
to  the  Board  of  Health  hearing  is  to  do  it  prior  to  the  Board  of 
Health  hearing,  or  give  notice  of  witnesses,  which  will  be 
criticized  if  they  don't  get  them  before  the  time,  or  if  you  do 
get  them  before  the  time  —  so  we've  got  a  practical  problem. 

Very  well,  I  guess  we've  exhausted  this  subject,  so  if  Mr. 

Hof acker  will  take  the  stand,  we'll  continue  with  the  -- 

MR.  BELLINGHAM:  I  have  one  further  announcement,  if  I  may. 

HEARINGS  EXAMINER:  Yes. 

MR.  BELLINGHAM:  It  will  just  take  a  second.  I'd  like  to 
place  the  opposing  counsel  on  notice  that  we  will  attempt  to 
obtain  the  testimony  of  Mr.  "William  Coldiron  as  a  witness,  next 
week,  prior  to  June  5.  The  subject  of  his  testimony  has  been 
brought  about  as  a  result  of  the  Hearing  Examiner's  ruling  regardH 
ing  Mr.  Hofacker's  testimony  as  to  the  increased  price  of  natural 
gas,  as  well  as  limitations  placed  upon  Montana  Power's  future 
supply. 

MR.  SHENKER:  We  will  want  to  take  Mr.  Coldiron 's  deposition 
prior  to  — 

MR.  BELLINGHAM:  If  you  please,  I  would  like  to  finish  my 
statement.  His  testimony  will  be  limited  to  that  —  to  those 
matters  that  I  have  mentioned,  only,  and  nothing  further. 

MR.  SHENKER:  We  will  limit  our  deposition  to  the  appropriate1 
inquiries  with  respect  to  the  scope  of  what  we  anticipate  he's 
going  to  be  asked  as  a  witness  to  come  to  this  proceedings. 

HEARINGS  EXAMINER :  Very  well,  you'll  have  to  work  that  out 
as  best  you  can.  Shall  we  rest  before  we  start  with  Mr.  Hof acker? 
RECESS,  10:35  A.M. 
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Following  the  lunch  recess,  the  hearing  reconvened  at  1:30  P.M. 
n  May  30,  1975) 

HEARINGS  EXAMINER:  Very  well.  If  we  may  go  on 
the  record,  everyone  is  ready  to  proceed. 

MR.  SHENKER:  Yes,  I  want  to  follow  up  on  the 
preliminary  that  we  left  before  we  took  our  morning  recess, 
Mr.  Davis.  Mr.  Bellingham  said  something  about  bringing 
Mr.  Coldiron  in  next  week  and,  of  course,  we  will  want  to 
take  his  deposition  in  advance;  but  other  than  that,  as 
I  understood  the  order  of  witnesses  in  this  part  of  the 
case  --  after  Mr.  Hof acker  was  to  come  Mr.  Labrie,  and  after| 
Mr.  Labrie,  I  don't  know  who  is  supposed  to  come  next.  If 
we  could  have  some  advance  notice  of  that  it  would  be  help¬ 


ful  . 


MR.  BELLINGHAM:  Well,  I  think  that  it  was  in¬ 


dicated  the  other  day  after  him,  we  originally  planned, 
because  of  the  fact  that  Mr.  Goldhammer  was  not  avail¬ 
able,  to  go  on  down  the  line  just  as  it  is  in  the  witness 
schedule  previously  forwarded  to  them  and  served  upon  the 
opposing  counsel — Messners,  Knight,  Bredermeier,  Nogle 
and  Lisbakken--in  that  order,  however,  in  view  of  the 
incipient  hearing  before  the  Board  of  Health  on  June  5, 
it  appears  now  that  following  Mr.  Hof acker  and  Mr.  Labrie 
there  will  be  no  one  called  prior  to  June  5,  I  would 
guess . 


HEARINGS  EXAMINER:  Well,  I  would  assume  that  it 
is  going  to  be  difficult  to  schedule  until  you  get 
towards  the  end  of  your  Board  of  Health  hearing  possibly 
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MR.  SHENKER:  That's  all  right,  I  just  want  to  know 


what  witnesses  we  will  have  before  the  Board  of  Health 
hearing  and  Mr.  Bellingham  doesn't  think  he  is  going  to 
get  to  Mr.  Knight  and  that  gives  us  the  kind  of  notice  we 
need . 

HEARINGS  EXAMINER:  Then  you  are  not  making  an  ob¬ 
jection  to  Mr.  Coldiron's  testimony,  subject,  of  course, 
to  your  right  to  take  a  deposition? 

MR.  SHENKER:  In  advance  of  the  testimony,  yes. 

HEARINGS  EXAMINER:  Yes,  but  I  mean  that  he  is 
going  to  be  taking  him  out  of  the  order  that  we  previously 
discussed? 

MR.  SHENKER:  No,  I  don't  object  to  that.  I  appreciate 
that  there  are  problems  that  come  up  during  the  course  of 
a  hearing  when  a  witness  who  had  previously  not  been 
scheduled  may  have  to  be  scheduled;  and  if  his  deposition 
has  not  been  taken,  then  I  think  there  should  be  a  right 
to  a  deposition  taking  before  the  witness'  testimony  comes 
in. 

MR.  BELLINGHA_M:  I  think  relative  to  this  business 
of  taking  depositions,  we  are  going  to  have  to  sit 
down  among  counsel,  and  see  if  we  can  lay  down  some 
ground  rules,  and  try  to  work  it  out.  Because  I  can 
anticipate  some  real  problems  based  upon  our  previous 
discussions  that  we  held  here,  somewhat  acrimoniously, 
before  this  morning.  It  seems  to  me  as  though  what  we 
are  going  to  have  to  do  is  to  sit  down,  and  attempt  in 
good  faith  to  work  out  some  general  guidelines  relative  to 
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these  witnesses. 

HEARINGS  EXAMINER:  Very  well,  let's  proceed. 


A 

Q 


tinuation  of  Direct  Examination  of  Mr.  Roger  A.  Hofacker 

Applicants 

Mr.  Bellinaham 

Now,  I  would  like  to  call  your  attention  once  again  to  Exhibit 
13,  which  you  previously  testified  to,  an  economic  impact 
within  the  state-compared  between  plants  3  and  4  at  Colstrip 
and  similar  plants  outside  of  the  state-using  coal  supplied 
by  rail  through  Montana.  Do  you  recall  testifying  to 
that  particular  Exhibit? 

Yes,  sir. 

Let  me  ask  at  this  time  -- 

MR.  SHENKER:  Excuse  me  Mr.  Bellingham.  Mr.  Davis, 
we  have  a  continuing  objection  still  with  respect  to 
Exhibit  13,  do  we  not? 

HEARINGS  EXAMINER:  The  record  will  show,  I  believe, 
that  there  is  a  continuing  objection,  I  believe,  by  all 
parties  opponent  as  to  this  Exhibit  or  any  evidence  being 
submitted . 


MR.  SHENKER:  Thank  you. 

Q  Who  originally  formulated  the  plan  to  present  this  particular 
economic  impact? 

A  I  did. 

Q  And  what  did  you  do  following  your  original  desire  to  have 
such  an  Exhibit,  in  order  to  consummate  this  thing? 

A  I  outlined  the  pertinent  factors  that  I  thought  should  be 
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taken  into  consideration;  we  discussed  methods  of  handling 
the  data;  and  during  the  preparation  of  the  study,  during  the 
calculations,  there  was  periodically  thorough  discussions  as 
to  where  things  had  to  be  estimated,  where  sources  of  material 
might  be  obtained  or  found--this  continued  through  the 
completion  of  the  study. 

All  right,  you  mentioned  first  of  all  --  let's  go  back  to  the 
beginning  again,  that  you  laid  down  some  general  guidelines 
as  to  what  form  this  particular  Exhibit  was  to  take,  am  I 
correct  in  that? 

Yes,  sir. 

Now,  who  were  the  other  parties  involved  at  this  time? 

Initially  the  discussion  was  or  included:  Mr.  Don  Gregg, 

Mr.  Wallace  Blankmeyer,  Mr.  Dick  Davenport,  and  I  believe 
Mr.  Bob  Labrie  was  involved  in  discussing  the  relevancy  of 
this  study. 

These  were  all  people  in  your  particular  division  of  the 
Montana  Power  Company? 

In  the  engineering  department,  of  which  I  am  responsible, 
yes,  sir. 

Now  then,  I  assume  --  in  order  to  short  cut  this  I  might 
make  a  statement  —  that  Mr.  Davenport  did  most  of  the  cal¬ 
culations  and  so  forth,  is  that  correct? 

Yes,  sir.  He  took  and  worked  with  our  thoughts  and  suggestion 
and  came  up  with  numbers;  which  we  again  discussed  and  assessed 
as  to  their  adequacy. 

And  as  time  went  on  did  you,  from  time  to  time,  review  these 
calculations,  figures,  and  work  which  was  performed  insofar 
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Yes,  sir.  Many  times. 

And  did  you,  from  time  to  time,  make  suggestions,  alterations 
and  things  that  should  be  left  out,  things  that  should  be 
added,  and  so  forth? 

9 

I  did,  because  I  had  a  serious  concern  that  there  should  be 
no  unnecessary  penalties  against  the  movement  of  the  coal 
across  the  state.  I  wanted  the  study  to  be  conservative  in 
that  regard. 

And  did  you,  yourself,  check  out  the  final  Exhibit? 

Yes,  sir.  I  questioned  them  in  detail  as  to  all  of  the 
points  in  his  report. 

And  was  this  work  done  in  the  usual  and  ordinary  course  of 
business  carried  on  by  your  particular  department? 

Yes,  sir.  This  was  just  one  of  many  studies  that  we  are 
always  doing. 

Now  then,  I  would  like  to  call  your  attention  to  Exhibit  12 
which  has  been  previously  introduced  --  the  relative  cost  of 
Colstrip  to  Hot  Springs  --  where  the  alternatives  were  to 
railroad  coal  shipments  compared  to  the  kv  transmission.  You 
recall  that  particular  exhibit,  do  you  not? 

Yes,  sir. 

Then  I  would  like  to  ask  you,  if  you  will,  to  briefly  relate 
your  involvement  with  this  particular  exhibit  during  the 
course  of  its  production. 

Well,  in  the  normal  course  of  development,  developing  economic 
analysis  of  the  Colstrip  project  and  the  transmission  related 
thereto,  one  of  the  aspects  that  needed  to  be  looked  at  was 
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the  movement  of  coal  versus  movement  of  electricity.  There 
were  many  ideas  and  discussions  as  to  this  area  and  one  of 
them  that  resulted  from  this,  initially  developed  by  Dick 
Davenport,  was  this  rail  versus  electrical  transmission 
movement.  We  discussed  the  aspects  of  that  when  he  started 
into  this  study  and  had  thorough  discussions  throughout  the 
study . 

Was  your  involvement  regarding  Exhibit  12  much  the  same  as 
you  testified  regarding  Applicant's  Exhibit  13? 

Yes,  sir. 

And  was  Exhibit  12  prepared  in  the  usual  or  ordinary  course 
of  business  of  the  company? 

It  was. 

Now  then,  let's  move  to  a  different  subject,  if  we  might.  I 


wou 


Id  like  to  ask  you  the  question:  Why  not  purchase  the 


power  which  Montana  Power  will  need  in  the  future,  rather 
than  build  additional  generating  units? 

MR.  SHENKER:  I  will  object  to  the  form  of  the  question 
on  the  grounds  that  it  assumes  the  need  of  the  Montana  Power 

Company;  if  it  is  stated  as  an  assumption,  of  course,  I  have 

/ 

no  objection  to  hypothetical  questions  of  that  kind. 

HEARINGS  EXAMINER:  I  will  sustain  the  objection.  You 
can  ask  another  question. 

Why  hasn't  Montana  Power  gone  out  and  purchased  power  for  its 
future  needs,  as  recognized  by  Montana  Power,  rather  than 
build  additional  generating  units? 

We  had  adopted  a  program  years  ago,  to  purchase  for  a  short 
period  of  time  until  a  unit  could  be  brought  on  line  reasonably 
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loaded.  This  was  an  economic  choice,  but  to  continue  to  pur¬ 
chase  would  probably  prove  more  costly  in  the  long  run;  becaus 
you  would  be  purchasing  --  likely  purchasing  --  from  various 
plants  for  relatively  short  periods  of  time.  And  they  would 
undoubtedly  want  to  charge  the  full  cost,  with  a  return;  and 
full  costs  in  the  early  years  are  much  higher  than  the  later 
years  as  the  plant  has  been  depreciated.  So,  you  would  be 
paying  the  highest  cost  out  of  plants  as  they  came  on  line, 
which  is  one  of  the  reasons. 

All  right,  what  are  some  of  the  other  reasons? 

Another  one  is  again,  reliability,  you  should  have  a  reason¬ 
able  mix  of  purchases  and  your  own  generation  in  your  service 
area.  Economics  would  dictate  that  you  have  some  plants  on 
your  own  as  far  as  trying  to  get  the  loads  price  service. 

What  about  the  availability  of  power  purchases  at  this  par¬ 
ticular  time? 

They  are  not  available,  except  in  perhaps  some  short  periods. 
But,  when  we  were  looking  for  the  resources  for  the  '78,  '79, 

and  '80  periods,  the  deficit  that  appeared  at  that  time  was 
the  one  that  brought  on  Colstrip  3  and  4.  So,  it  was  obvious 
that  there  were  no  purchases  within  our  area  and  in  invest¬ 
igating  around  the  country,  very  little,  if  any,  possibility 
of  purchasing  such  power  elsewhere. 

Now  you  have  heard  during  the  cross-examination  of  Mr. 
O'Connor,  references  to  Colstrip  units  5,  6,  and  so  forth, 
have  you  not? 

I  did . 

Do  you  know  of  any  plans  at  this  time  to  build  any  further 
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generating  units  by  Montana  Power? 

No  plans  perfected  in  any  way;  other  than  we  are  always  look¬ 
ing  at  what  resources  we  may  need  as  the  load  grows. 

And  insofar  as  the  Colstrip  site  itself  is  concerned,  is  there 
at  present  on  the  drawing  board  any  plan  for  further  addition 
of  generating  units  at  that  particular  site? 

None . 

In  your  opinion  at  this  particular  time,  and  I  realize  that 
this  is  a  somewhat  general  question,  is  it  cheaper  to  own 
generating  units  than  to  buy  an  equivalent  amount  of  power 
from  third  party  sources? 

MR.  SHENKER:  I'll  object  to  the  question  on  the 
ground  that  it  is  vague  and  ambiguous.  The  word  cheaper 
can  mean  different  things  to  different  people.  We  are 
talking  about  the  investment  of  capital  or  the  return  on 
capital;  we  are  talking  about  annual  operating  expenses  over 
what  period  of  time?  I  think  that  it  is  impossible  for  any¬ 
one  to  understand  and  answer  that  question  in  a  meaningful 
and  helpful  way. 

HEARINGS  EXAMINER:  Overruled.  He  may  give  his 
opinion . 

Will  you  answer  the  question?  Do  you  understand  it? 

I  did;  and  I  went  through  the  details  as  to  why  this,  when 
I  was  answering  your  other  question,  sir,  but  I  will  go 
through  them  again.  As  I  stated,  that  when  you  are  buying 
you  normally  would  be  purchasing  the  power  in  the  initial 
years  from  whomever  had  built  the  generation  because  that  is 
when  they  would  have  a  surplus  and  not  need  all  of  their 
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plant,  and  those  costs  in  the  early  years,  the  total  costs, 
are  greater  than  in  the  later  years. 

Well,  what  effect  does  inflation,  as  we  now  know  it  in  this 

1 

country,  have  regarding  this  partcular  product? 

Well,  the  longer  that  you  put  off  building  your  plant  that 
you  are  going  to  need,  the  higher  the  cost  is  probably  going 
to  be  of  completion;  so  this  building  of  this  plant  is  a 
hedge  against  this  inflation. 

Now  does  Montana  Power  have  any  department  or  section  which 
it  denotes  as  an  environmental  protection  section  or  depart¬ 
ment? 

We  do . 

And  do  you  know  when  this  was  first  developed  or  commenced? 

Late  1970. 

And  at  that  time  did  it  come  under  your  jurisdiction  and 
supervision? 

Initially  it  did. 

And  what  was  the  reason  for  the  formation  of  this  particular 
group? 

Well,  the  significance  or  the  importance  of  environmental 
concern  for  our  facilities  and  what  effects,  if  any,  operations 
or  constructions  may  have.  We  figured  that  it  was  time  that 
it  became  a  full  time  job  and  not  in  addition  to  other  duties 
of  people.  Primarily  up  to  that  time  it  had  fallen  upon 
others  in  the  engineering  department. 

What  was  the  name  of  the  particular  group  that  you  referred  to 
finally? 

Environmental  Protection  Department. 
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And  who  headed  that  department  in  the  beginning? 

Mr.  Carl  Anderson. 

And  does  he  continue  as  head  of  that  department? 

He  does. 

Has  there  been  any  additions  to  the  staff? 

Yes,  sir.  He  has  Mr.  Tom  Smith  working  with  him  and,  from 
time  to  time,  there  have  been  engineers  in  training  working 
in  that  area. 

When  was  Mr.  Smith  brought  in? 

1972,  I  believe. 

What  were  the  general  duties  laid  down  for  this  department 
at  the  time  of  its  conception? 

The  department  was  to  be  the  advocate  or  the  principal  section 
to  be  concerned,  concerning  environmental  matters,  to 
advise  the  company  as  to  environmental  regulations  and 
statutes  were  in  the  making,  or  what  those  in  use  required 
in  the  way  of  our  activities,  they  were  to  caution  us  as  to 
what  the  environmental  impact  might  be,  to  assist  in  the 
preparation  of  environmental  impact  statements,  to  confer 
with  the  legal  department  as  to  legal  aspects  in  the  en- 

t 

vironmental  area,  to  organize  or  to  arrange  for  necessary 
environmental  ecological  studies  with  relation  to  projects 
that  were  contemplated  or  underway.  In  other  words,  he  was, 
as  we  have  often  called  him,  "Mr.  Clean"  for  the  Montana  Power 
Company . 

Now,  as  far  as  you  know  are  these  the  duties  that  have  been 
performed  by  the  department? 

They  are,  yes. 
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Q  I  don't  know  that  you  mentioned  it,  but  has  one  of  his  jobs 
been  the  working  with  consultants  who  are  hired  by  the 
Montana  Power  Company  to  conduct  studies? 

Yes,  I  alluded  to  that  arrangement  for  studies,  but  this  is 
right,  yes,  sir. 

And  what  kind  of  consultants  are  we  talking  about? 

Well,  consultants  in  the  area  of  water,  air,  vegetation,  and 
animal  life. 

Did  you  mention  that  he  serves  on  environmental  committees? 

I  did  not,  but  he  does,  in  two  areas;  he  serves  on  the  Nelpa 
Environmental  Committee,  in  fact  I  am  not  sure,  but  he  might 
be  chairman  of  it  now,  I  am  not  certain  of  this,  however. 

He  has  also  participated  -- 

MR.  SHENKER:  Which  committee  Mr.  Hof acker,  I  am 
sorry  I  did  not  get  the  term. 

Nelpa  -  Northwest  Electric  Light  and  Power  Association.  He 
has  also  participated  in  meetings  that  the  Western  Systems 
Coordinating  Council  Environmental  Committee  have  had  in 
recent  years.  Other  activities  -  he  has  become  acquainted,  as 
one  of  his  duties,  with  all  those  in  the  environmental  area 
as  far  as  in  the  Capitol  in  Helena;  also  the  Federal  environ¬ 
mental  people  and  he  has  done  this. 

Insofar  as  studies  are  concerned,  can  you  mention,  as  an 
example,  some  of  these  specific  studies  which  have  been  directe 
and  coordinated  by  this  particular  department? 

MR.  SHENKER:  Excuse  me  a  minute.  I  take  it  that  the 
question  is  not  limited  to  Colstrip  3  and  4  or  to  Colstrip? 
There  is  no  record  or  no  indication  of  Colstrip  in  the 
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question,  no. 

Well,  I  will  start  with  Colstrip  because  there  are  about 
eight  or  nine  studies  in  that  area,  one  of  them  being  a 
range  resources  analysis  study  that  I  think  is  in  connection 
with  the  Montana  State  University.  There  are  several  that 
the  Ecological  Consulting  Service  have  been  performing  in 
connection  with  the  Colstrip  project,  some  of  those  having 
to  do  with  the  vegetations  and  wildlife  studies,  I  believe 
having  to  do  with  the  Yellowstone  and  the  extraction  of 
water  from  the  Yellowstone  for  cooling.  Aside  from  Colstrip, 

I  think  the  Ecological  Service  did  some  infra-red  work  of  the 
water  in  the  Yellowstone  River  in  the  vicinity  of  our  Corette 
Plant  in  Billings.  He  has  been  involved  with  the  coal  analysi 
at  Montana  State  University;  he  was  deeply  involved  with  the 
Western  Westinghouse  Environmental  Systems  Department  environ¬ 
mental  impact  analysis  that  they  prepared.  I  think  that  this 
is  a  pretty  good  cross-section  of  some  of  the  studies  that  he 
has  been  involved  in. 

MR.  SHENKER:  You  keep  saying  "he",  Mr.  Hofacker? 

Mr.  Anderson. 

MR.  SHENKER:  Oh,  I  thought  that  you  were  talking 
about  the  ecological  research  studies? 

I  said  that  he  was  involved  with  the  Ecological  Consultants 
Service.  It  was  Anderson  that  I  was  referring  to  whenever  I 
said  "he" . 

MR.  SHENKER:  That  is  what  I  wanted  to  know,  I  am 
sorry.  Thank  you.  ' 

Now  then,  was  this  department  ever  taken  out  from  under  your 
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jurisdiction? 

Yes,  sir.  I  think  in  about  1972. 

And  under  whose  jurisdiction  is  it? 

Mr.  William  Coldiron. 

And  who  is  Mr.  Coldiron? 

He  is  now  our  Executive  Vice  President. 

And  what  was  he  at  that  time? 

He  was  Vice  President  and  General  Counsel. 

Now,  if  the  application  of  Montana  Power  for  Colstrip  3  and 
4  generating  units  is  denied,  what  will  Montana  Power  do  as 
a  result? 

We  will  attempt  to  find  resources  to  cover  the  period  until 
we  could  get  some  generation  on  and  that  would  probably 
initially  involve--and  we  have  made  investigations  in  this 
area,  and  would  continue  to  purchase  for  a  period  of  time. 

I  am  not  optimistic  of  the  success  in  this  area  based  upon 
what  we  already  have  learned  so  far. 

You  are  referring  to  the  future  when  your  load  forecasting 
suggests,  more  than  suggests,  indicates  that  you  will  have 
a  shortage? 

Yes,  sir.  I  am  talking  about  the  '79  to  '80  period  and  there¬ 
after  until  we  can  obtain  some  generating  or  get  some  generatio: 
on  that,  that's  the  area  that  I  am  looking  at. 

Prior  to  that  time  has  there  been  any  detailed  written  studies 
prepared  concerning  this  particular  problem? 

No,  there  has  been  memos  or  discussions,  from  time  to  time, 
outlining  what  we  have  found  as  far  as  availability  of  resource 
and  that  is  what  I  was  alluding  to  when  I  said  that  we  have 
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Q  I  am  talking  now  about  your  contingency,  what  will  Montana 

Power  Company  do  if  3  and  4  application  is  turned  down?  Has 
there  been  any  written  memorandums  or  completed  studies  made 
concerning  this  whole  problem? 

A  No,  sir.  We  are  possibly  looking  in  this  area,  that's  what  -- 

Q  I  would  say  that  this  would  involve  discussions  among  members 

of  your  group  and  so  forth? 

A  Yes,  sir. 

Q  Now  what  are  some  of  the  possible  alternatives,  if  any? 

A  Well,  I  mentioned  the  first  possibility  that  we  looked  to, 

and  it  appeared  very  remote,  as  that  of  buying  it  for  a  period 
|  of  time;  it  could  well  be  that  we  would  have  to  revert  to 
I  putting  on  some  gas  or  oil-fired  turbines,  assuming  that  we 

|  could  get  the  fuel  for  them.  We  certainly  wouldn't  want  to 

!  have  to  depend  upon  them  for  energy  because  of  the  cost  of 

|  the  fuels,  and  the  availability,  and  another  problem  would  be 

j  if  we  could  get  them  on  time  exclusive  of  whatever  siting 

activity  would  be  necessary.  You  could  possibly  get  one  in 
|  14  months  but  if  you  go  through  the  siting  procedures  that 

could  extend  to  maybe  up  close  to  4  years  to  get  it  on. 

Q  Would  it  be  necessary  to  go  through  the  siting  procedures? 

k  I  believe  it  would. 

b  Now,  what  are  the  disadvantages  of  this  particular  alternative? 
(A  The  cost  and  the  availability  of  the  petroleum  products  and 
it  sort  of  flies  in  the  face  of  the  recommendation  of  the 
Federal  Government  that  we  decrease  the  dependency  upon  pet¬ 
roleum  products  for  the  generation  of  electricity. 
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Now  what  about  attempting  to  participate  with  other  companies 
and  plants  being  built? 

To  our  knowledge  there  are  none  being  built  that  will  have  a 
surplus  at  this  time,  nor  would  they  be  on  in  time  to  cover 
this  period. 

Are  there  any  other  alternatives  that  have  been  suggested  or 
that  have  been  perhaps  discussed  generally? 

Of  course,  the  least  desirable  of  all  of  them  would  be  refusal 
to  take  on  any  new  loads  or  curtailment  of  any  existing  loads 
as  we  went  out  in  time  with  greater  deficiencies.  That  could 
result  in  some  sort  of  rationing  of  power  if  it  continued 
long  enough. 

Has  there  been  any  thought  given  to  the  building  of  any 
coal-fired  plant,  strictly  for  the  use  and  benefit  of 
Montana  Power? 

We  have  made  economic  studies  of  this  and  we  have  looked 
into  it  but  the  time  required  to  build  one  for  --  different 
from  a  Colstrip  project  may  take  as  much  as  eight  years  or 
ten  years  depending  upon  the  availability  of  equipment,  the 
permit  time,  and  new  siting  if  necessary  --  more  studies  and 
the  like. 

Could  such  a  plant  in  your  opinion  be  placed  in  service  in 
time  to  take  care  of  your  anticipated  deficit? 

No,  sir. 

Why? 

As  I  just  said  the  time  required  to  get  it  on  line  --  first  off 
the  availability  of  the  equipment  could  well  enter  into  it 
and  the  receipt  of  a  final  permit  to  build  such  a  plant  would 
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certainly  or  could  create  a  time  problem. 

You  mentioned  that  a  study  had  been  conducted  relative  to 
this  particular  aspect,  do  you  mean  that  a  recent  study  has 
been  made  directly  to  the  problem  if  3  and  4  are  not  granted 
to  you  or  are  your  references  to  past  studies? 

No,  sir.  I  am  referring  to  past  studies,  primarily  economic 
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7  Q  Well,  what  studies  are  you  referring  to  in  the  past? 

8  I A  The  alternatives  open  to  us,  from  an  economic  of  Colstrip  3 

9  I  ana  4,  versus  going  our  own  route. 

10  |Q  And  this  was  some  years  ago? 

11  I A  Yes,  sir. 

12  |Q  Have  you  imported  more  power  from  other  utilities  in  recent 

13  |  years  than  what  you  have  sold  to  other  utilities? 

14  |A  Yes,  sir.  Checking  the  record  for  the  past  6  years  indicates 

15  |  that  many  of  those  years  it  was  well  over  2  to  1  that  we  im- 

16  I  ported  versus  selling. 

17  |Q  Now  do  you  have  any  statistics  regarding  it? 

18  |A  I  do,  sir. 

19  Q  Will  you  give  them  to  us? 

20  |A  These  are  the  — 

21  I  MR.  SHENKER:  Let  me  see  those  please. 

22  |  WITNESS:  Yes,  sir.  • 

23  |  MR.  SHENKER:  Could  these  be  an  exhibit,  please? 

24  |  HEARINGS  EXAMINER:  Very  well,  Mr.  Bellingham,  will 

25  |  you  please,  as  long  as  you  are  on  your  feet,  mark  that 

26  I  DNR  Exhibit  #6.  And  these  are  statistics  as  to  what? 

27  I  WITNESS:  The  purchases  and  sales  of  the  Montana  Power 

28  |  Company  from  1969  to  1974. 
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Now  are  you  ready  to  proceed  with  the  last  question? 


Yes,  sir.  The  total  of  the  power  incoming  to  the  Montana 

Power  Company  system  through  purchases  or  exchanges  in  the 
year  1969  amounts  to  863,000  megawatt  hours,  the  sales,  or 
in  other  words,  power  going  out  of  Montana  Power  Company's 
service  area  was  307,000  megawatt  hours,  or  a  net  inflow  of 
power  for  that  year  into  the  Montana  Power  Company  of 
556,500  megawatt  hours  --  a  ratio  of  2.8  for  incoming  to  1 
out . 

Is  that  megawatt  hours  or  kilowatt  hours? 

Megawatt  hours,  thousands  of  megawatt  hours.  In  1970,  the 
power  into  the  Montana  Power  Company  system  is  810,900  mega¬ 
watt  hours  as  compared  to  sales  or  exchange,  which  is  in  a 
sense  the  same  thing,  for  power  flowing  out  of  the  Montana 
Power  Company  area  of  375,000  megawatt  hours.  A  net  input 
for  the  Montana  Power  Company  resulting  from  that  is  435,800 
megawatt  hours,  for  a  ratio  of  2.21  of  the  power  in  to  the 
power  out.  In  1971  there  was  892,300  megawatt  hours  into 
Montana  Power  Company  compared  to  520,300  megawatt  hours 
going  out,  a  net  import  of  37  2 , 0.00 -megawatt  hours,  a  ratio  of 
1.7  to  1.  of  power  in  to  power  out.  You  want  me  to  continue 
on  to  the  next  three  years,  also? 

Yes,  sir. 

S' 

Okay.  1972  there  was  1,233,300  megawatt  hours  of  power 
brought  into  Montana  Power  Company  through  purchases  as 
compared  to  sales  and  exchange  out  of  the  Montana  Power 
Company  system  of  642,800  megawatt  hours,  for  a  difference  of 
590,500  megawatt  hours  into  the  Montana  Power  Company,  a 
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ratio  of  1.9  to  1  of  power  in  to  power  out.  In  1973  the 
amount  of  purchased  power  coming  into  Montana  Power  Company 
was  1,210,000  megawatt  hours,  the  sales  going  out  was  526,400 
megawatt  hours,  for  a  difference  of  683,600  megawatt  hours 
coming  in  to  the  Montana  Power  Company--again  a  ratio  of  2.3 
to_l  of  power  out  to  power  in  --  of  power  in  to  power  out,  I 
reversed  myself  there.  In  1974,  the  last  year  for  which  I 
have  a  record  here  --  1,204,600  megawatt  hours  brought  into 

the  Montana  Power  Company  through  purchases  versus  710,900 

$ 

megawatt  hours  sold  to  parties  outside  of  the  Montana  Power 
Company  system.  In  other  words  a  net  import  of. 502,700  mega¬ 
watt  hours  for  a  ratio  of  1.7  to  1  of  power  in  to  power  out. 
Does  that  conclude  the  statistics  that  you  have  gathered? 

Yes,  sir. 

Now7  were  you  present  the  other  day,  when  Mr.  O'Connor  was 
testifying  on  the  stand? 

I  was . 

Do  you  recall  the  cross-examination  questions  put  to  him 
regarding  a  West  Group  Forecast? 

I  do . 

And,  as  I  recall,  this  was  the  February  1,  1975,  West  Group 
Forecast? 

Yes,  sir. 

Is  that  the  latest  forecast? 

That  is  the  latest  forecast. 

Will  you  explain  what  theWest  Group  Forecast  is? 

It's  a  forecast  of  loads  and  resources  prepared  for  the 
Columbia  River  Drainage,  utilities,  public,  private,  and 
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Bonneville,  prepared  each  year,  looking  ahead  I  believe  10 


years.  It  is  prepared  annually. 

What  committee  is  in  charge  of  doing  this? 

Well,  it  is  prepared  under  the  Pacific  Northwest  Utilities 
Conference  Committee.  I  believe  it  is  a  loads  and  resource 
subcommittee.  I  am  not  sure  of  the  correct  terminology  of 
the  committee  that  does  it  for  them. 

And  are  the  four  other  applicants  included  in  the  West  Group 
Forecast? 

They  are. 

Is  Montana  Power? 

No,  sir. 

Now  then,  I  believe  the  other  day  the  question  was  put  to 
Mr.  O'Connor  regarding  the  lead  time  it  takes  to  get  in  or  on 
line  coal-fired  thermo  plants,  do  you  recall  that? 

I  do  sir. 

Now  I  would  like  to  have  you  take  a  look  at  page  6  of  the 
West  Group  Forecast,  dated  February  1,  1975.  Do  you  have  a 
copy? 

I  do . 

And  do  you  find  anything  there  on  page  6  relative  to  the 
milestone  schedule,  as  well  as  lead  time? 

Well,  the  title  at  the  top  of  thepage  is  Milestones  and  the 
third  paragraph  down  reads  that  the  Northwest  Utilities  have 
had  enough  planning  and  construction  experience  with  coal- 
fired  thermo  plants  to  establish  a  milestone  schedule.  The 
first  milestone  for  the  coal-fired  plants  is  the  point  at 
which  the  final  selection  is  made.  A  considerable  effort  by 
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the  sponsoring  utility  precedes  milestone  one. 

I  think  that  in  the  next  to  the  last  sentence,  you  left  out 
site  selection. 

I  may  have. 

Read  that  last  sentence. 

That  sentence  reads  — 

Excuse  me,  I  think  that  you  left  out  the  word  site,  I'm  sorry, 
would  you  read  the  last  two  sentences? 

The  first  milestone  for  the  coal-fired  plants  is  a  point,  at 
which  the  final  site  selection  is  made.  A  considerable  effort 
by  the  sponsoring  utility  precedes  milestone  one. 

Now  then,  turn  to  page  7.  Is  there  anything  there  of  interest? 
Well,  the  first  whole  paragraph  on  that  page  is  significant, 

I  believe.  It  reads,  a  project  sponsor  may  select  a  schedule 
of  greater  duration  than  that  indicated  by  the  milestones 
and  it  is  assumed  that  where  this  is  done,  the  schedule  of 
activities  leading  to  the  indicated  date  for  commercial 
operation  is  such  that  the  schedule  date  is  the  most  probable 
date . 

Now  will  you  please  turn  to  the  second  page,  un-numbered, 
following  page  11. 

Yes,  sir. 

What  is  that  particular  page  headed? 

Milestone  Coal-fired  Thermo  Plants. 

And  would  you  please  go  down  the  list  and  read  the  various 
milestones  that  are  indicated  there? 

Milestone  one,  says,  62  months  upon  completion  of  the  final 
site  selection  --  I  take  it  back  I  am  not  reading  verbatim, 
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but  it  says,  "final  site  selection",  but  prior  information 
in  the  report  indicates  that  means  upon  the  completion  of  the 
final  site  selection.  Milestone  two,  58  months  --  boiler  and 
turbine  generator  should  be  ordered;  this  by  the  way  as 
previously  stated  is  58  months  before  the  probable  date  of  it 
being  on  line.  Milestone  three,  52  months  upon  the  completion 
and  receipt  of  environmental  siting  permits,  licenses,  and  so 
forth.  Milestone  four  is  50  months  for  start  of  site  pre¬ 
paration.  Milestone  five,  44  months  for  start  of  construction 
Milestone  six,  32  months  to  start  boiler  erection;  milestone 
seven,  26  months  drum  is  delivered.  Milestone  eight,  16  months] 
turbine  roller  and  boiler  delivery  is  completed.  Milestone 
nine,  5  months  hydro  test.  Milestone  ten,  4  months,  boil  out. 
Milestone  eleven,  3  months,  turbine  roll.  And  after  three 
months,  it  is  considered  as  being  available. 

Now  then,  milestone  one  refers  to  final  site  selection,  does 
it  not? 

Yes,  sir. 

And  going  back  to  page  6,  you  read  since,  did  you  not,  that  a 
considerable  effort  by  the  sponsoring  utility  precedes  mile¬ 
stone  one? 

Yes,  sir. 

And  what  would  that  be? 

Well  in  our  case,  we  spent  roughly  a  couple  of  years  in  the 
site  selection  and  the  preparation  of  the  application  for  a 
construction  permit. 

Now  would  you  take  the  Montana  Power  situation  as  you  see  it 
regarding  milestones,  and  analyze  it  in  comparing  it  with  the 
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milestones  that  are  reproduced  in  this  particular  West  Group 
Forecast? 

Well,  milestone  one,  in  our  best  estimate,  would  be  105 
months. 

Why  do  you  say  that? 

I  take  that  back,  I  correct  myself.  Milestone  one  would  be 
81  months  because  it  was  2  years  preceding  that  for  site 
selection. 

81  months? 

Yes,  sir. 

Why  the  differences? 

Because  from  milestone  one  to  milestone  —  I  take  that  back,  it 
is  83  months,  my  arithmetic  is  wrong  --  from  milestone  one  to  ; 
milestone  three,  in  our  case  will  probably  be  31  months;  so 
starting  with  milestone  three  and  working  backwards,  you  have 
31  months  and  then  the  final  site  selection  and  adding  the 
24  months  preceding  that,  the  total  of  that  plus  the  52  months 
for  milestone  3  comes  to  105  months  or  almost  9  years. 

What  is  the  reason  for  that  particular  extension? 

MR.  SHENKER:  I  am  sorry  I  got  lost  -  83  months,  plus 
something,  equals  9  years?  I  didn't  get  that. 

WITNESS:  Now  let  me  correct.  I  made  2  numbers  there 
and  my  arithmetic  was  faulty  at  that  moment.  If  we  start 
with  milestone  three  that  says  52  months;  and  31  months  prio 
to  that  we  will  have  had  to  make  our  application  for  the 
permit.  Fifty-two  plus  the  31  makes  83  months  back  to  the 
final  site  selection  for  the  Montana  Power  Company  at  the 
Colstrip  project. 


1332 


‘ 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

** 

20 

21 

22 

23 

24 

25 

26 

27 

28 


MR.  SHENKER:  I  am  just  trying  to  track  this  thing 
through  on  the  West  Group  Forecast.  Do  I  understand  that 

what  you  are  saying  is  that  milestone  one  is  the  time  in 
which  you  make  th^permit  application? 

WITNESS:  Yes,  sir.  With  the  final  site  selection  and 

so  forth. 


A 


Q 

A 

Q 

A 


MR.  SHENKER:  I  got  you  now. 

And  then,  prior  to  that,  we  can  see  and  have  experienced 
about  two  years  of  site  selection  studies,  meteorological 
studies,  and  the  like.  Now  that  24,  plus  the  31,  plus  the 
52,  comes  to  the  105  months  I  previously  mentioned  or  almost 
9  years. 

And  this  is  your  general  estimate  as  to  the  lead  time  that 
Montana  Power  will  be  exposed  to  in  getting  on  line  in  a 
coal-fired  thermo  unit? 

Yes,  sir. 

And  I  think  that  you  testified  previously  to  the  fact  that  it 
would  be  a  period  of  9  to  10  years,  or  there  about? 

Yes,  sir. 


MR.  BELLINGHAM:  Now,  we  offer  into  evidence  West 

Group  Forecast  of  Power  Loads  and  Resources  dated  February 

"V 

1,  1975,  as  Applicant's  Exhibit  #118.^ 

MR.  SHENKER:  I  don't  think  that  we  have  any  objection. 
Was  that  on  the  list  of  Exhibits? 

MR.  BELLINGHAM:  No,  sir.  I  might  mention  that  you 
were  the  one  that  brought  up  this  particular  Exhibit  the 
other  day  during  cross-examination  and  that  is  the  reason 
we  feel  it  shoulcLbe  brought  into  the  picture,  in  the  interes 
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of  fairness  and  justice  as  you  quite  often  refer. 

HEARINGS  EXAMINER:  What  is  the  Exhibit,  Mr.  Belling¬ 
ham? 

\ 

MR.  BELLINGHAM:  It  is  West' Group  Forecast  of  Power 
Loads  and  Resources,  dated  February  1,  1975. 

HEARINGS  EXAMINER:  Are  you  going  to  put  the  whole 
exhibit  in? 

MR.  BELLINGHAM:  Yes,  sir. 

HEARINGS  EXAMINER:  Rather  than  just  the  matters  that 
you  testified  on? 

MR.  BELLINGHAM:  No,  the  whole  exhibit. 

MR.  WARNER:  Do  you  have  a  copy  for  us? 

MR.  BELLINGHAM:  Yes,  sir,  I  do .  I  assumed  that  you 
all  had  it  because  of  the  interrogation  problems  and  the  -- 

MR.  SHENKER:  I  just  want  the  record  to  show  that 
this  was  not  marked  as  an  Applicant's  Exhibit.  Nevertheles 
I  do  not  object  to  the  receipt  of  #118  in  evidence. 

HEARINGS  EXAMINER:  Mr.  Graybill,  do  you  have  any 
objections  or  have  you  not  seen  it  yet? 

MR.  GRAYBILL:  I  think  that  I  am  about  to  see  it  and 
weigh  it.  No  objection. 


HEARINGS  EXAMINER:  No  objection  by  Mr.  Graybill. 

WITNESS:  May  I  make  —  I  believe  I  misquoted  one 

number  as  I  am  checking  through  here.  I  want  to  make  the 
record  straight.  That  total  is  107  months.  I  was  running 
it  through  my  head  while  adding  it  up  and  it  is  107  not  105. 

MR.  SHENKER:  Then  you  were  talking  about  24  plus  83, 
isn't  that  the  way  it  was? 
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WITNESS:  Yes,  sir.  That  is  what  got  me  wrong  in  my 

mind,  as  to  what  happened  and  how  I  got  the  105. 

HEARINGS  EXAMINER:  If  you  could  hold  it  just  a  moment 
or  two,  so  I  can  see  if  we  have  any  objections  by  any  of  the 
other  parties,  please  Mr.  Bellingham.  Do  you  have  any  ob¬ 
jections,  Mr.  Meloy,  to  the  admission  of  the  West  Group 
Forecast?  I  think  that  these  other  parties  have  probably 
had  an  opportunity  to  look  at  it  previously. 

MR.  MELOY:  I  have  no  objection,  Mr.  Davis. 

HEARINGS  EXAMINER:  Mr.  Brown,  do  you  have  any  ob- 
j  ections? 

MR.  BROWN:  No  objections,  Mr.  Davis. 

HEARINGS  EXAMINER:  Very  well,  the  Exhibit  -  what  is  it 
numbered  -- 

MR.  BELLINGHAM:  Applicant's  Exhibit  #118. 

HEARINGS  EXAMINER:  Very  well,  West  Group  Forecast 
will  be  admitted  as  Applicant's  Exhibit  #118  and  I  trust 
that  copies,  7  or  8  copies,  will  be  provided  for  the  members 
of  the  Board,  subsequently. 

MR.  BELLINGHAM:  Yes,  sir.  We  have  those. 

HEARINGS  EXAMINER:  Thank  you. 

Q  I  now  hand  you  what  has  been  marked  as  Applicant*  s ^Exhibit 
#119,  and  ask  you  what  that  purports  to  be? 

A  That's  a  system  study  made  for  the  Montana  Power  Company  by 
the  Bechtel  Corporation,  dated  January,  1964. 

Q  And  why  was  this  particular  study  prepared? 

A  The  Montana  Power  Company  had  reached  a  point  where  the 

majority  of  our  hydro-electric  sites  had  been  developed,  the 
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economical  ones,  and  it  appeared  we  were  going  to  have  to  em¬ 
bark  in  a  fossil-fired  generator  era,  and  we  desired  to  have 
a  study  to  see  what  apprach  would  be  best  for  us. 

Now  who  is  Bechtel  Corporation? 

They  are  a  consulting  firm  out  of  San  Francisco. 

Are  they  the  engineers  and  constructors  upon  your,  or  as  to 
your  Colstrip  units? 

They  are. 

And  the  date  of  this  particular  study  is  what? 

January,  1964. 

And  what  contact  did  you  have  with  Bechtel  regarding  this 
particular  study? 

I  was  deeply  involved  in  it  with  them  at  the  direction  of 
Mr.  R.  M.  Ball,  the  chief  engineer  at  that  time. 

When  you  state  deeply  involved,  what  do  you  mean? 

I  worked  with  the  data,  with  the  concept,  and  with  the 
projection  of  the  final  report  with  individuals  within  the 
Bechtel  Corporation.  I  personally  worked  with  them. 

And  was  this  the  report  that  you  have  before  you  now  marked 
Applicant's  Exhibit  #119,  which  was  eventually  submitted 
to  you  and  when  I  say  "you"  I'm  referring  to  the  Montana 
Power  Company,  by  the  Bechtel  Corporation  as  a  result  of 
your  previous  request  to  submit  such  a  document? 

Yes,  sir. 

Do  you  recall  the  other  day  upon  cross-examination  of  Mr. 
O'Connor,  the  Bechtel  report  system  study  appearing  as 
Exhibit  119,  was  referred  to  in  connection  with  his  in¬ 
terrogation? 
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Yes,  sir. 


MR.  BELLINGHAM:  At  this  time,  we  offer  into  evidence, 

Applicant's  Exhibit  #119. 

MR.  SHENKER:  I  don't  know  which  copy  of  119  it  is. 

There  is  an  annotated  copy  and  an  unannotated. 

MR.  BELLINGHAM:  I  didn't  hear  that,  there  is  a  what? 

MR.  SHENKER:  I  said  that  there  is  an  annotated  copy 
and  an  unannotated  copy.  I  would  like  the  annotated  copy 
to  be  the  one  that  is  marked  as  an  exhibit  since  that  is  the 
one  from  which  the  cross-examination  of  Mr.  O'Connor  was 
made.  We  do  object,  however,  to  the  cffer  of  the  exhibit 
in  evidence  on  several  grounds.  First,  of  course,  the 
document  is  without  foundation,  prepared  by  this  witness, 
except  for  the  last  three  pages  that  were  stapled  onto 
the  back  of  the  document.  I  am  not  sure  if  I  even  know 
if  that  conforms  to  this  one  here,  if  it  has  his  --  yes,  it 
does.  And  lastly  the  changes  to  this  memorandum  were  pre¬ 
pared  on  March  5,  1964,  so  that  the  rest  of  the  Exhibit  is 
obviously  lacking  in  foundation.  Secondly,  I  object  to  the 
offer  of  the  exhibit  in  evidence  at  this  time  because  Mr. 
Leffman  of  the  Bechtel  Corporation  is  listed  as  a  witness, 
who  is  supposed  to  oome  here  to  testify,  presumably  he  can 
give  us  some  more  foundational  assistance  in  the  preparation 
of  the  exhibit  since  he  did  help  in  preparing  a  sub¬ 
stantial  portion  of  it.  Thirdly,  it  is  only  those  portions 
of  the  exhibit  on  which  the  cross-examination  of  Mr. 

O'Connor  was  based,  that  would  be  relevant,  it  seems  to  me, 
and  it  may  be  that  we  would  want  to  offer  those  portions  of 
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the  exhibit.  Fourthly,  the  exhibit  itself  contains  a  great 
deal  of  information  that  is  obviously  self-serving  for  the 
Applicant;  and  in  this  connection  I  wish  to  point  out  that 


if  we  were  now  to  get  in  the  business  of  accepting  as 
exhibits  in  evidence  studies  that  were  prepared  long  ago 
for  the  Applicant's  purposes  in  justifying  positions  that 
they  wanted  to  take,  we  have  opened  the  box  to  practically 
anything  that  they  want  to  dredge  up,  without  any  possible 
connection  to  relevancy,  materiality,  or  competency  for 
this  particular  hearing;  and  for  all  of  those  reasons,  I 
believe  that  the  exhibit  offer  at  this  time  should  be  re¬ 
jected.  We  would  certainly  be  prepared  to  entertain  the 
re-offer  of  the  exhibit  when  Mr.  Leffman  is  here  to 
testify  since  he  was  one  of  the  preparers  of  the  exhibit 
itself  from  the  Bechtel  Corporation  at  that  time. 

HEARINGS  EXAMINER:  I  don't  have  a  copy  of  that  exhibit 
with  the  exhibits  that  I  have  here. 

MR.  SHENKER:  It  was  not  one  of  the  original  marked 
exhibits . 


MR.  BELLINGHAM:  It  was  brought  up  during  the  course 
of  examination,  at  which  time  Mr.  O'Connor  was  asked  a 
number  of  questions  regarding  this  particular  exhibit. 

MR.  MELOY :  Sir,  I  think,  if  I  may  just  address  a 
couple  of  words  —  I  think  in  this  case  where  a  report  has 
been  submitted  to  a  company  and  the  background  and  the 
foundation  laid  relative  to  the  reply,  and  it  is  the  actual 
report  and  so  forth,  I  think  the  rule  of  evidence  regarding 
the  fact  that  it  must  be  prepared  under,  pursuant  to  the 
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witness'  own  supervision  and  so  forth  goes  out  the  window. 

I  might  add  this,  in  this  case  this  particular  report  was 

used  to  some  length  in  cross-examination  by  the  other  party. 
Now  it  was  not  on  the  original  exhibit  list,  that  is 
correct;  but  as  a  result  of  that  particular  cross-examin¬ 
ation,  we  feel  that  in  fairness  and  justice  the  entire 
report  should  be  put  before  the  Board  so  that  they  will 
know  what  it  was  and  the  full  extent  of  the  report  and  not 
be  limited  to  certain  questions  put  to  the  witness  relative 
to  isolated  portions  of  the  report  intended  to  put  the 
cross-examiner's  position  in  the  most  favorable  light. 

HEARINGS  EXAMINER:  May  I  ask  a  question,  please. 

MR.  BELLINGHAM:  Yes,  sir. 

HEARINGS  EXAMINER:  Did  the  gentleman  from  Bechtel 
that  is  going  to  be  a  witness,  have  anything  to  do  with  the 
preparation  of  this  report? 

MR.  BELLINGHAM:  I  do  not  know. 

MR.  SHENKER:  Well  Mr.  Labrie  said  yes  on  his  depositio 
and  I  assume  that  Mr.  Labrie  told  us  the  true  scope. 

HEARINGS  EXAMINER:  Did  you  have  something  further, 

Mr.  Shenker?  You  rose  before  I  interrupted? 

MR.  SHENKER:  Yes,  I  have  two  comments  to  make.  The 
first  is  with  respect  to  the  evidentiary  rule  to  which  Mr. 
Bellingham  refers.  The  problem  is  not  obviated  by  what  he 
addressed.  The  reason  for  having  the  fellow  who  prepared 
the  exhibit  here  is  so  that  you  can  cross-examine  him  on 
it.  You  can  ask  Mr.  Hof acker  about  Exhibit  119,  as  to  why 
Mr.  Leffman  thought  that,  when  he  said  whatever  he  said,  or 
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why  someone  else  from  Eechtel  thought  something  else  when 
they  said  whatever  they  said,  and  Mr.  Hof acker  quite 
properly  would  tell  us,  "Go  ask  them,  they  said  it:  hov; 


am  I  supposed  to  read  his  mind?"  This  would  be  the  witness" 
response  if  I  am  asking  what  the  author  had  to  say.  I 
suppose  that  is  the  reason  that  under  the  model  rules  and 
under  the  rules  to  which  the  Hearing  Examiner  previously 
adverted  is  that  the  author  of  the  documents  is  supposed 
to  be  around  so  that  we  can  talk  to  him;  and  that,  there¬ 
fore,  evidentiary  principle  has  not  been  abreviated  by  the 
fact  of  Mr.  Bellingham's  observations.  The  second  point 
that  I  would  make  is  that  on  Mr.  O'Connor's  cross-examin¬ 
ation  by  me,  there  were  specific  references  to  specific 
points,  and  I  have  no  objections  to  those  pages  of  the 
exhibit  being  received  in  evidence,  so  that  you  can  read, 
once  again,  what  Mr.  O'Connor  was  asked  and  denied  knowing 
anything  about,  or  in  some  cases  what  he  accepted  as 
probably  being  contained.  But,  you  should  also  recall  that 
Mr.  O'Connor  quite  explicitly  said  what  Bechtel  says  is  not 
infallible,  is  not  sacred,  is  not  written  in  stone;  and 
with  that  aspect  of  the  foundation  for  the  document  coming 
from  the  witness,  Mr.  O'Connor,  I  don't  think  that  the 
whole  document  should  be  presented  to  the  Board.  My  final 
comment  would  be  there  are  many  different  reasons  for  the 
offer  of  any  particular  exhibit.  What  I  have  heard  Mr. 
Bellingham  say  is  that  he  wants  the  context  of  the  exhibit 
to  be  known  to  the  Board.  If  the  purpose  for  the  offer, 
therefore,  is  simply  to  show  the  context  of,  comments  made 
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and  understood  by  the  Montana  Power  Company,  that  is  to 
say  the  state  of  mind  of  the  Montana  Power  Company,  that 

is  one  thing;  but  it  is  quite  different  to  offer  this 
exhibit  in  evidence  as  if  it  states  the  truth,  because 
there  are  a  number  of  observations,  judgments,  estimates, 
conclusions,  suggestions,  and  recommendations  made  by 
Bechtel  in  that  document.  Now,  if  we  are  to  determine  the 
truth  of  those  observations  made  by  Bechtel  in  this  pro¬ 
ceeding,  then  we  certainly  should  be  entitled  to  ask  the 
people  who  made  those  judgments  and  observations  why  they 
said  what  they  said.  Therefore,  the  offer  of  Exhibit  119 
for  the  truth  of  the  assertions  made  in  the  exhibit  would  be 
entirely  unwarranted  and  without  foundation,  and  would  be, 

I  think,  rather  misapprehended  by  anyone  who  saw  that 
exhibit.  It  would  be  difficult  for  someone  to  pick  up 
that  exhibit  and  say  "Oh,  I  see,  this  is  something  that 
we  are  supposed  to  look  at  and  see  that  the  Montana  Power 
Company  had  received  such  a  report" ,  and  then  ignore  the 
truthfulness  of  the  assertions.  But  that  is  exactly  the 
function  which  a  Board  member,  for  example,  would  have  to 
perform  if  he  picked  up  that  exhibit  under  this  state  of  the 
evidence  which  we  have  right  now. 

MR.  BELLINGHAM:  Well,  I  think,  and  I  don't  care  to 
discuss  it  too  much  further  under  the  circumstances  because 
I  think  that  our  position  is  clear,  but  once  having  brought 
this  particular  document  into  the  hearing  through  the  use 
of  cross-examination  as  to  pertinent  points  of  it,  it  seems 
most  unfair  to  us  not  to  have  the  entire  document  presented 
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to  the  Board.  I  think  that  this  is  a  basic  fairness  as 
far  as  the  entire  natter  is  concerned.  Now  as  far  as 
context  is  concerned,  I  think  the  entire  document  belongs 
in.  Now  as  to  whether  or  not  certain  portions  are  truthful 
or  not,  I  think  that  this  goes  to  the  weight  of  the  evidence 
and  the  manner  in  which  it  was  presented,  not  as  a  sub¬ 
stantial  foundation  problem  that  now  is  presented.  However, 
if  the  Hearings  Examiner  has  some  difficulty  with  this 
particular  document,  perhaps  as  a  method  of  clearing  it  up 
and  in  order  to  go  forward  with  the  examination  of  Mr. 

Hofacker  regarding  this  document,  it  may  be  possible  at 
a  later  time  to  lay  a  further  foundation  and  allow  again, 
at  this  time,  under  the  assumption  that  a  proper  foundation 
will  be  laid  later  as  to  the  Bechtel  Corporation  people 
involved.  I  would  like  to  ask  Mr.  Hofacker  at  this  time, 
if  I  may,  as  to  who  among  Bechtel  people  you  did  work  with? 

WITNESS:  I  worked  with  R.  E.  McDonald. 

MR.  GRAYBILL:  Wait,  I  object.  I  would  like  to  be 
heard  on  this  issue. 

HEARINGS  EXAMINER:  Let  Mr.  Graybill  be  heard  too,  he 
hasn't,  as  a  party,  had  an  opportunity  to  speak. 

MR.  GRAYBILL:  I  object  to  the  introduction  of  Applicant' 
proposed  Exhibit  119  at  this  time  for  the  following  reasons: 
one,  it  is  undated;  two,  it  is  unsigned,  and  as  such  it 
becomes  hearsay  which  we  can't  even  pursue;  third,  it 
invades  the  province  of  the  jury.  The  first  sentence  in 
section  one,  under  summary,  is  that  it  would  be  necessary 
to  build  steam  generation  capacity  after  1968;  I  have  left 
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out  a  few  words  but  it  simply  answers  the  questions  that 
the  Board  is  supposed  to  answer.  Now  I  don't  mind  putting 
a  witness  on  who  claims  that  this  is  his  summary  of  his 
work.  I  certainly  wouldn't  object  at  that  time,  if  we 
could  analyze  what  it  means.  This  witness  obviously  is 
not  that  man,  and  merely  supplying  the  name  of  that  man 
doesn't  do  any  good.  Now  I  just  want  to  address  myself  to 
just  one  other  point.  Mr.  Bellingham  says  that  having 
asked  a  question,  which  I  guess  Mr.  Shenker  did  out  of  this 
document,  that  we  must  put  the  document  in,  that  is  not 
any  rule  of  law  that  I  know.  Under  that  rule  if  we  looked 
up  a  definition  of  a  word  in  a  dictionary,  we'd  have  to  put 
the  dictionary  in  the  record,  and  that  is  ridiculous.  I 
object  to  the  introduction  at  this  time  of  119. 

MR.  SHENKER:  I  think  that  the  record  should  show  that 
the  document,  Exhibit  119,  even  in  the  annotated  form  that 
I  have  a  copy  of,  was  never  presented  to  the  witness, 

Mr.  O'Connor.  We  were  simply  trying  to  determine  what  his 
knowledge  and  understanding  was  of  various  alternatives. 

HEARINGS  EXAMINER:  How  extensive  did  you  contemplate 
examining,  at  this  time,  this  witness  from  the  contents  of 
this  exhibit? 

MR.  BELLINGHAM:  Not  extensive,  but  I  did  intend  to 
spend  5  minutes,  perhaps. 

MR.  GRAYBILL:  That's  impossible. 

HEARINGS  EXAMINER:  Very  well  gentlemen,  it  will  be 
my  ruling  that  we  adjourn  to  1:30  P.M. 

(Recess  for  lunch) 
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(Following  the  lunch  recess,  the  hearing  reconvened  at  1:40  P.M. 
on  May  30,  1975) 


HEARINGS  EXAMINER:  Before  we  go  on  with  the  exam¬ 
ination,  Mr.  Brown  has  a  procedural  question  he  requested 
to  bring  up  at  this  time. 

MR.  BROWN:  Yes,  Mr.  Davis,  I  believe  this  morning 
there  was  some  discussion  of  making  Mr.  Coldiron  avail¬ 
able  to  testify  concerning  some  of  the  matters  that  Mr. 
Hof acker  has  testified  to.  At  that  time,  Mr.  Shenker 
stated  he  would  limit  his  deposition  of  Mr.  Coldiron  to 
the  specific  issues  discussed  by  Mr.  Hofacker,  and  I 
have  discussed  this  matter  with  Mr.  Bellingham  and  Mr. 
Peterson,  and  I  would  like  to  request  permission,  once 
Mr.  Coldiron  is  made  available,  to  examine  him  with  re¬ 
spect  to  the  question  of  the  services  performed  and  the 
authority  of  the  Environmental  Services  Division  within 
the  Montana  Power  Company,  since  that  particular  division 
is  under  his  jurisdiction. 

HEARINGS  EXAMINER:  Mr.  Bellingham,  are  you  — 

MR.  BELLINGHAM:  We  have  no  particular  objections 
to  this.  However,  I  would  like  to  point  out  that  by 
allowing  this  type  of  interrogation,  we  don't  want  to 
waive  any  rights  we  may  have  to  limit  it  further.  The 
point  is  that  I  see  no  reason  for  a  --  in  view  of  Mr. 
Shenker ' s  approach  to  it,  I  do  not  want  to  open  the  gates 
in  other  words,  for  a  two  day  deposition  of  Mr.  Coldiron 
for  no  reason  whatsoever.  So,  subject  to  that  limita¬ 
tion,  yes,  this  is  fine  as  far  as  interrogation  is 
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concerned . 

HEARINGS  EXAMINER:  Thank  you.  The  record  will  so 
show.  Now,  does  anybody  remember  where  we  were  when  we 
left  off,  exactly? 

MR.  BELLINGHAM:  I  think  we  were  discussing  the 
admissibility  of  the  Bechtel  Corporation's  January, 

1964  study,  and  if  I  might,  at  this  time.  Your  Honor,  I 
would  like  to  ask  the  witness  a  few  more  questions  re¬ 
garding  the  study,  if  I  may. 

HEARINGS  EXAMINER :  Before  I  make  any  ruling? 

MR.  BELLINGHAM:  Pardon  me,  sir. 

HEARINGS  EXAMINER:  Do  you  want  me  to  go  ahead 
and  rule ,  or  do  you  want  to  — 

MR.  BELLINGHAM:  I'd  like  to  put  this  in  prior  to 
any  ruling,  sir,  by  way  of  foundation. 

HEARINGS  EXAMINER:  Go  ahead  and  ask  some  more 
questions . 

Continuation  of  Direct  Examination  of  Mr.  Hof acker,  by  Applicants 

By  Mr.  Bellingham: 

Q  What  was  the  basic  reason  for  obtaining  the  Bechtel  Corpora¬ 
tion's  System  Study,  referred  to  as  Applicant's  Exhibit  119? 

A  The  Montana  Power  Company  had  been,  previous  to  that  time, 
predominately  hydro,  but  it  appeared  that  the  hydro  sites 
would  no  longer  --  probably  no  longer  would  be  available  at 
an  economic  cost.  This  lead  us  to  the  opinion  that  we  would 
have  to  proceed  into  fossil-fired  generation  of  some  type 
to  take  care  of  our  projected  load  growth.  We  asked  Bechtel 
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to  do  this  study  as  one  of  the  tools  we  could  use  to  plan  oui 
program  of  providing  resources  over  the  next  fifteen  years 
or,  in  other  words,  up  until  about  1980. 

Now,  then,  you  indicated  that  you  worked  with  them? 

I  did. 

Were  you  the  principal  person  from  Montana  Power  who  worked 
with  Bechtel  on  this  particular  report? 

Yes,  sir. 

You  had  other  jobs  during  this  period  of  time,  I'm  sure,  did 
you  not? 

In  the  planning  area,  yes,  sir. 

But  were  you  in  touch  with  Bechtel?  From  time  to  time,  did 
you  have  conversations  with  them?  Did  you  have  consultations 
with  them  relative  to  the  report  during  the  time  that  they 
prepared  the  data  and  the  report? 

Yes,  sir,  at  times,  almost  daily. 

Who  did  you  work  with  at  Bechtel? 

Richard  E.  McDonald. 

What  was  his  position  in  so  far  as  this  particular;  report  is 

I 

concerned? 


I  don't  know  the  title  of  his  job,  but  he  was  the  principal 
Bechtel  person  for  the  preparation  of  this,  for  making  this 
analysis  and  preparing  the  report. 

Is  Mr.  McDonald  with  Bechtel  at  this  time? 

No,  sir. 

Do  you  know  how  long  he's  been  gone? 

Maybe  10  years  or  more. 

Do  you  know  where  he  is  now? 
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A  No ,  he  hasn't  been  gone  10  years,  but  it's  quite  a  few.  I 
don't  know  where  he's  at,  sir. 

Q  During  the  course  of  preparation  of  the  study,  did  you,  from 
time  to  time,  check  the  materials  that  they  were  in  the  pro¬ 
cess  of  preparing? 

A  Yes,  sir,  we  discussed  the  format  and  the  data  that  was  beinc 
used,  consulted  frequently  on  this. 

Q  Did  you  aid  them  in  the  preparation  and  obtaining  of  the 
data  and  what  they  did  with  it? 

A  Yes,  sir. 

Q  Did  they  prepare  a  draft? 

A  They  did. 

Q  Did  you  read  these  drafts? 

A  Yes,  I  did. 

Q  What  did  you  read  these  drafts  for? 

A  To  make  suggestions  as  far  as  the  final  draft. 

Q  Did  you  make  these  suggestions? 

A  I  did. 

Q  How  long  did  it  take  them  to  prepare  this  study,  approximate 
ly? 

A  It  was  several  months.  I  don't  remember  exactly  how  long, 
but  it  was  several  months. 

Q  This  study  is  dated  January  of  1964? 

A  Yes . 

Q  This  would  have  been  prior  to  January  of  '64? 

A  Yes,  sir. 

Q  Finally,  the  final  draft,  or  rather  the  final  study,  was 
prepared  in  the  form  as  it's  now  presented,  am  I  correct? 
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Yes,  sir. 

Exhibit  119? 

Yes,  sir. 

Was  this  submitted  to  Montana  Power  in  the  usual  and  ordinal 
course  of  business? 

Yes,  sir. 

Since  then,  have  you  utilized  this  plan  at  all? 

Yes,  sir. 

In  what  fashion? 

In  the  planning  of  our  resource  program. 

Have  you  in  recent  years,  for  example,  utilized  the  plan  as 
much  as  you  did  in  the  early  stages  after  receiving  it? 

No,  it  has  tapered  off,  because  it  is  not  as  current  as  it 
was  at  that  time. 

But  following  your  accepting  the  report,  you  did  utilize  it 
at  that  time? 

We  did. 

More  than  now? 

Yes,  sir,  much  more. 

Did  this  particular  study  affect  the  development  of  your 
long-range  resource  planning? 

It  did. 

Are  you  familiar  with  the  System  Study  as  set  forth  in  the 
Exhibit  119? 


A 


Yes,  sir. 


MR.  BELLINGHAM:  I  have  no  further  questions  con¬ 
cerning  the  report,  at  this  time. 


MR.  SHENKER:  I  have  some  voir-dire  questions. 
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HEARINGS  EXAMINATER :  Yes. 


Voir-Dire  Examination,  by  Montana  Department  of  Natural  Resources 

By  Mr.  Shenker : 

Q  Mr.  Hof acker,  you  know  Warren  Leffman,  don't  you? 

A  I  know  Warren  Leffman. 

Q  You  know  that  he  participated  in  the  preparation  of  Exhibit 
119,  do  you  not? 

A  I  do  not  know  that. 


Q  Hasn't  Bob  Labrie  told  you  that? 

A  I  do  not  personally  recall  having  worked  with  Warren  Leffman 
He  could  have  been  involved  in  peripheral,  providing  infor¬ 
mation  . 

Q  Who,  besides  Richard  McDonald,  was  involved  in  the  preparation 
of  that  report  from  Bechtel? 

A  He  must  have  consulted  with  other  departments  in  Bechtel  to 
get  the  information  on  hydro,  pump  storage,  steam,  and  so 
forth,  because  he  did  not  —  he  would  have  to  go  elsewhere 
to  get  some  of  his  basic  data. 

Q  Who  else  from  Bechtel  participated  in  the  preparation  of  that 
report? 

A  I  know  of  no  others  that  participated  in  the  report,  per  se . 
As  far  as  writing  the  report,  Mr.  McDonald  wrote  this  report 
Who  else  participated  in  any  aspect  of  the  preparation  of 
that  report? 

A  A  Mr.  George  Thong. 

Q  Is  he  with  Bechtel? 

A  He's  with  Bechtel? 


Q 
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Q  Who  else? 

A  I  believe  Mr.  Content  was  part  of  —  he's  the  soils  man, 
geologist. 


Q 

A 

Q 

A 


Is  he  with  Bechtel? 


The  last  I  knew  he  was. 


Q 

A 

Q 

A 

Q 


Q 


Who  else? 

There  was  a  Wendel  Morgan  that  was  involved  in  some  discus¬ 
sions  we  had. 

Is  he  with  Bechtel? 

He  was,  and  he  may  well  be  right  now. 

Who  else? 

Others  I  can't  recall. 

You  will  not  deny  will  you,  Mr.  Hof acker,  that  Mr.  Labrie 
has  told  us  on  his  deposition  that  during  the  years  1963- 
1964,  Mr.  Labrie  was  at  the  University  of  Colorado,  I  be¬ 
lieve  it  was,  taking  additional  course  work.  During  that 
time  he  had  a  number  of  conversations  with  Warren  Leffman 
with  respect  to  the  preparation  of  this  report? 

It  could  very  well  have  been.  I  have  no  reason  to  deny  it 
at  all. 

You  said  the  study  took  several  months.  Actually,  the  study 
was  commenced  in  1962  and  issued  in  January  of  1964,  isn't 
that  true? 

I  don't  believe  that's  necessarily  true,  to  the  best  of  my 
recollection . 

You  will  recall,  will  you  not,  that  Mr.  Labrie  did  partici¬ 
pate  in  the  early  stages  of  obtaining  information  and  fur¬ 
nishing  that  information  to  Bechtel  while  Mr.  Labrie  was  stilJl 
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in  Montana,  before  he  went  to  Colorado? 


It  could  well  have  been. 


MR.  SHENKER:  I  have  no  other  voir  dire  questions 
for  the  witness  at  this  time. 

HEARINGS  EXAMINER:  I'm  going  to  reserve  any  ruling 
on  this  particular  matter  at  this  time  for  two  reasons. 
One  is,  I  haven't  had  a  chance  to  read  the  report;  it's 
a  very  voluminous  one.  Second  reason  is,  until  I  have 
an  opportunity  to  review  the  transcript  as  to  the  cross- 
examination  on  this  subject,  my  notes  are  not  copious 
enough  to  indicate  to  me  what  portions  of  it  admittedly 
are  admissible,  as  opposed  to  those  that  there's  a 
question  about.  I  guess,  if  I  understand  counsel  cor¬ 
rectly,  that  portion  that  pertains  to  cross-examination 
would  be  admissible,  whereas  there  might  be  some  def¬ 
inite  objections  to  the  balance.  So,  if  you  can  pro¬ 
ceed  under  those  circumstances,  counselor,  I'd  apprec¬ 
iate  it. 

MR.  MELOY :  May  I  request  a  copy  of  that,  please? 

HEARINGS  EXAMINER:  Yes,  you  may  request  a  copy. 

MR.  MELOY:  Exhibit  119. 

MR.  BELLINGHAM:  I  thought  you  had  one. 

MR.  MELOY:  No. 

HEARINGS  EXAMINER:  I'm  sorry  to  have  to  reserve  on 
that,  but  I  will  permit  you  to  ask  this  witness,  while 
he's  on  the  stand,  questions  pertaining  to  what  he  knows 
or  what  his  input  is  in  this  particular  study. 
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Continuation  of  Direct  Examination  of  Mr.  Hofacker,  by  Applicants 

By  Mr.  Bellingham: 

Q  At  the  time  of  this  particular  report,  and  I  refer  to  the 
Bechtel  Corporation  report.  Exhibit  119,  was  prepared  and 
submitted  to  you,  you  indicated  that  you  felt  that  you  had 
run  out  of  hydro  locations? 

MR.  SHENKER:  I'll  object  to  the  question  on  the 
ground  that  it  is  leading,  secondly,  that  it  misstates 
the  witness's  testimony  who  had  referred  to  running  out 
of  the  majority  of  the  economic  hydro  sites. 

MR.  BELLINGHAM :  I  can  ask  another  question. 

HEARINGS  EXAMINER:  Yes,  I'll  sustain  it.  Rephrase 
the  question. 

Q  What  did  you  state  relative  to  the  hydro  plants? 

A  I  believe  I  said  that  we  had  been  predominately  hydro  and  had 
run  out  of  the  majority  of  economical  sites,  and  I  should 
have  added  and  other  sites  that  might  be  available.  They 
wouldn't  be  available  to  us,  in  our  opinion. 

Q  Did  the  Bechtel  Corporation,  during  the  course  of  its  prepa¬ 
rations  of  the  particular  study  we  have  referred  to,  examine 
any  further  new  hydro  locations? 

MR.  SHENKER:  I'll  object  to  the  question  unless 
the  person  or  persons  from  the  Bechtel  Corporation  are 
named,  since  there  is  no  way  we  could  possibly  cross 
examine  the  Bechtel  Corporation. 

HEARINGS  EXAMINER:  I'll  sustain  the  objection.  I 
think  he  asked  what  they  did. 

MR.  SHENKER:  The  Montana  Power? 
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HEARINGS  EXAMINER:  The  Montana  Power  Company  did. 

Q  What  did  Montana  Power  do,  with  regard  to  possible  new  hydro 
locations,  in  your  working  with  them? 

A  We  had  made  a  determination  that  there  would  be  none  available 
to  us,  so  we  had  instructed  them  that  there  was  no  need  to 
study  hydro  sites  at  that  time,  new  hydro  sites. 

Q  Did  you  make  any  recommendations  to  them,  or  requests,  rela¬ 
tive  to  expansion  of  existing  hydro  plants  that  you  had  at 
that  time? 

A  We  asked  them,  instructed  to  look  as  to  what  could  be  done 
with  our  existing  hydro  and  also  to  look  at  the  possibility 
of  pump  storage. 

Q  Did  they  make  any  recommendations  relative  to  existing  hydro 
plants? 

A  They  did. 

Q  What  were  those  recommendations? 

A  That  the  development  of  the  existing  hydro  was  not  the  best 
plan  for  development  of  our  resources  at  that  time. 

Q  What  was  the  reason  for  that? 

MR.  SHENKER:  Just  a  moment.  If  that 1 s  Bechtel's 
reasons,  I  want  Bechtel  to  tell  us  that.  Mr.  Hof acker 
can  tell  us  his  reasons,  but  I  want  to  hear  from  Bechtel 
what  Bechtel's  reasons  were. 

HEARINGS  EXAMINER:  Overruled.  You  can  answer  as 

✓ 

to  what  you  know  as  to  the  reasons  that  were  given  to 
you . 

A  With  the  benefit-cost  ratio  studies  made  and  discussed  with 
me,  by  Mr.  McDonald,  there  was  only  one  site  that  had  a 
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Q 

A 

Q 

A 


Q 

A 


benefit  to  cost  ratio  that  would  prove  economical,  that  is, 
a  benefit  to  cost  ratio  over  a  one  to  one,  which  is  a  wash¬ 
out,  one  to  one. 

What  do  you  mean?  Will  you  explain  further  what  you  mean 
by  benefit-cost  ratio? 

The  benefit  you  would  receive  for  the  dollar  spent.  A  one 
to  one  be  ratio,  you'd  receive  one  dollar  benefits  for  one 
dollar  spent.  If  it  was  .8  to  one,  you  would  receive  .8 
dollars  benefit  with  relation  to  a  dollar  spent. 

You  indicated  that  there  was  one  possibility? 

Yes,  sir,  that  was  the  third  unit  at  Kerr  --  fourth  unit. 

Do  you  know  the  reason  for  that? 

Because  part  of  the  work  had  already  been  done,  so  to  speak, 
in  that  there  was  a  tunnel  already  through  there. 

Was  there  any  specific  recommendation  made  relative  to  that? 
That  it  not  be  developed  at  this  time  because  there  was  very 
little,  if  any,  energy  developed,  and  we  needed  energy. 

•Since  that  time,  have  you  developed  this  particular  hydro 
plant  any  further? 

MR.  SHENKER:  Excuse  me.  What's  the  reference  to 
this  hydro  plan? 

MR.  BELLINGHAM:  Plant. 

HEARINGS  EXAMINER:  Hydro  plant.  I  believe  he's 
referring  to  Kerr;  maybe  you  could  add  that  in  and 
simplify  things. 

MR.  SHENKER:  I  thought  he  said  plan,  I'm  sorry. 
HEARINGS  EXAMINER:  You're  referring  to  Kerr  Hydro? 
MR.  BELLINGHAM:  Yes,  sir. 
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HEARINGS  EXAMINER :  Proceed. 

A  No,  sir,  we  have  not  developed  it. 

Q  Why? 

A  Because  we  need  energy,  and  this  will  develop  only  peak. 

Q  As  a  result  of  your  coordination  and  work  with  the  Bechtel 

Corporation,  do  you  know  what  the  recommendation  was,  rela¬ 
tive  to  the  building  of  future  steam  plants? 

MR . . SHENKER :  Just  a  moment,  Mr.  Hof acker,  the 
answer  to  the  question  is  yes  or  no.  I'm  going  to  ob¬ 
ject  to  the  next  question,  so  I  think  we  ought  to  keep 
that  one  orderly  if  we  can. 

HEARINGS  EXAMINER:  You  may  answer  yes  or  no.  Do 
you  know  what  --  or  can  you  recall  the  question,  Mr. 

Hof acker ? 

WITNESS:  I  believe  the  question,  do  I  know  what 

they  recommended? 

Q  Yes. 

A  I  do ,  yes,  sir. 

Q  We  are  talking  about  steam  generating  plants? 

A  Yes,  sir. 

Q  What  was  that  recommendation? 

MR.  SHENKER:  I'll  object  to  the  question,  because 
I  want  to  hear  from  Mr.  Leffman  what  he  recommended,  and 
I  want  to  hear  from  Bechtel  what  Bechtel  said,  not  from 
Mr.  Hof acker. 

HEARINGS  EXAMINER:  Overruled.  You  may  answer. 

A  The  results  of  the  economics  and  that  made  it  obvious  that 
the  steam  would  be  — 
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MR.  SHENKER:  Just  a  moment.  I  will  ask  that  the 


C 

A 

Q 

A 


Q 


witness's  answer  be  stricken  up  to  this  point  where  he 
refers  to  what  would  be  obvious  and  what  the  advantages 
were.  If  the  question  is,  what  is  the  recommendation, 
then  the  answer  would  have  to  be,  they  recommended  to 
build  or  not  to  build.  This  is  leading  us  down  the 
path  of  putting  in,  word  for  word,  what  the  Bechtel 
people  said,  whether  they  said  it  in  Exhibit  119  or  not. 
If  Mr.  Leffman  is  going  to  be  here  to  testify  as  a  wit¬ 
ness,  let's  hear  what  he  had  to  say  on  the  subject  or 
anyone  else  from  Bechtel. 

HEARINGS  EXAMINER:  I'll  grant  the  motion  to  strike 
and  you  can  answer  the  question.  Will  you  repeat  the 
question,  Bill,  if  you  remember  it,  please? 

ky 

What  recommendation  was  made  relative  to  the  future  construc¬ 
tion  of  steam  generating  plants? 

They  recommended  that  steam  plants  be  built. 

Was  this  in  any  particular  time  frame? 

*v 

Yes,  sir,  one  —  at  that  time  it  was  anticipated  the  logical 
place  to  build  would  be  at  our  site  of  our  Corette  Unit  — 
not  of  our  Corette  Unit,  where  our  Bird  Unit  is  in  Billings, 
because  Corette  was  not  in  existence  at  that  time.  They 
recommended  building  a  second  and  a  third  unit  at  Billings, 
one  in  1968  and  the  other  in  '72  or  thereabouts,  then  a 
third  plant  at  a  new  site  in  about  1976  or  thereabouts.  Com¬ 
bined  with  that  was  the  manner  in  which  we  should  take  the 
Hanford  power. 

Now,  when  we  mention  steam  generating  plants,  what  kind  of  a 
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plant  are  you  referring  to? 

A  A  fossil-fired  plant,  coal-fired  plant. 

Q  Was  there  any  recommendation  made  as  a  result  of  your  contact| 
with  the  Bechtel  people  as  to  pump  storage  hydro? 

A  They  recommended  it  not  be  entered  into  in  the  early  years. 

It  was  not  economical,  nor  was  there  sufficient  supply  of 
surplus  energy,  or  night-time  energy,  to  do  the  pumping. 

Q  Have  you,  since  the  report  was  rendered,  gone  into  any  pump 
storage  hydro? 

A  We  have  not. 

Q  What  do  we  mean  by  pump  storage  hydro? 

A  That's  where  you  have  two  reservoirs  at  different  elevations 
During  the  light  load  hours  you  would  use  turbines  that  they 
call  reversible,  use  them  as  pumps  to  pump  the  water  up  into 
the  upper  reservoir,  and  during  the  peak  hours  you  reverse 
and  use  the  falling  water  down  through  those  turbines  to 
generate  power. 

Now,  going  back  again,  since  the  submission  of  the  report, 
have  you  expanded  any  of  your  hydro  plants? 

A  We  have  not . 

Q  Have  you  built,  since  that  time,  any  steam  generating  plants? 

A  We  have .  f 

Q  What  are  these? 

A  The  Corette  Unit  at  Billings  and  Colstrip  Units  1  and  2  under 
construction  now. 

Q  You  referred  to  a  recommendation  regarding  Hanford  power? 

A  Yes,  sir. 

Q  What  were  you  referring  to? 
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Q 

A 

Q 

A 

Q 


A 

Q 

A 

Q 
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That's  the  power  we  receive  from  Bonneville  for  payments  of 
the  costs  of  the  Hanford  Plant  owned  by  the  Washington  Public 
Power  Supply  System  in  the  vicinity  of  Richland,  Washington, 
that  I  described  when  I  was  going  through  the  purchases  in 
our  loads  and  resources  a  day  or  two  ago. 

What  was  the  recommendation  regarding  the  Hanford  power? 

That  we  take  it  at  100  percent  load  factor,  that  is,  at  a 
constant  level  at  all  times  until  1968-69,  and  then  take  it 
at  zero  load  factor  or  peaking  thereafter. 

Have  you  followed  that  recommendation? 

Essentially,  we  have.  We  did  not  convert  the  contract  with 
BPA ,  but  we  affected  the  same  by  exchanging  energy  with 
Washington  Water  Power  for  peak. 

Now,  I  want  to  ask  you  a  question  that  was  put  to  Mr. 
O'Connor  by  Mr.  Shenker  when  he  interrogated  him  on  cross- 
examination.  The  question  was  as  follows:  Then  let  me  ask 
you  this  question. 

Did  you,  in  fact,  accept  the  recommendations  of  the 
Bechtel  Corporation  in  its  1964  study  to  expand  any  hydro¬ 
electric  facility  of  the  Montana  Power  Company? 

We  did  not. 

No,  let  me  ask  it.  Do  you  understand  that  question  that  was 
put  to  Mr.  O'Connor? 

I  do,  sir. 

Did  you,  in  fact,  accept  the  recommendations  referred  to  by 
Mr.  Shenker? 

We  did  not  accept  any  recommendations  to  expand  hydro. 

Was  there  any  recommendations  to  expand? 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
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There  was  not. 

Another  question  that  was  put  to  Mr.  O'Connor  by  Mr.  Shenker : 
Did  the  Bechtel  Corporation  not  recommend  expansion  of  any 
of  those  facilities  in  their  1964  report  to  you?  Do  you 
understand  that? 

I  do,  sir. 

What  would  your  answer  to  that  question  be? 

Their  recommended  plan  did  not  include  hydro  for  that  period 
of  1964  through  1980. 

Hydro  expansion? 

Hydro  expansion,  yes,  sir. 

I  now  hand  you  what  has  been  marked  as  Applicant's  Exhibit 
120  and  ask  you  what  that  purports  to  be. 

That  is  the  Montana  Power  Company  Long-Range  Plan,  dated 
April  1,  1975,  as  presented  to  the  Department  of  Natural 
Resources  in  accordance  with  the  Montana  Utility  Siting  Act. 
What  is  the  purpose  of  this  long-range  plan? 

It  is  required  by  the  Montana  Utility  Siting  Act,  and  it  re¬ 
flects  our  plans  as  you  look  ten  years  to  the  future  for  re¬ 
sources. 

This  particular  plan  that  I've  handed  you  is  dated  what? 
April  1,  1975. 

Did  your  department  have  anything  to  do  with  the  development 
of  this  particular  plan? 

Yes,  sir,  a  great  deal  to  do  with  it. 

What  was  it? 

Development  of  alternative  plans  and  resources  and  trans¬ 
mission  and  substation  data  connected  therewith.  We  had  -- 
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let's  see,  I  think  that's  essentially  the  data  we  provided 
with  our  loads  and  resources  from  out  of  our  planning  section 


Q  Are  you  familiar  with  this  plan? 


A  Yes,  sir. 


Q  When  you  say  your  group  or  department  submitted  data,  to  whom 


was  the  data  submitted? 


A  The  data  was  compiled  for  the  report,  and  the  report  was 


jointly  written,  put  together  with  the  Legal  Department, 
Environmental  Department,  and  the  Engineering  Department, 
and  the  Operating  Department  before  submission. 


Q  In  so  far  as  you  know,  is  the  particular  Exhibit  120  that 


you  have  a  correct  copy  of  the  Long-Range  Plan  that  was 
submitted? 


A  Yes,  sir. 


MR.  BELLINGHAM:  We  now  offer  into  evidence  Appli¬ 
cant's  Exhibit  120. 

MR.  SHENKER:  I'm  glad  that  Mr.  Petersen  is  here 
for  the  moment  so  that  he  can  keep  on  his  calendar  the 
record  of  the  dates  that  the  various  exhibits  are  ten¬ 
dered  to  the  parties  for  their  notice.  I  am  getting 
somewhat  weary  of  the  revised  editions  and  the  remark¬ 
ings  of  exhibits.  It's  clear  that  what  Mr.  Bellingham 
is  doing  is  trying  to  use  witness  #2  to  rehabilitate 
witness  #1,  which  is  precisely  the  function  of  rebuttal 
testimony,  not  one's  case-in  chief.  I  do  object  to  the 
offer  in  evidence  of  Exhibit  120  on  each  of  the  following 
grounds:  first,  that  the  marking  of  the  exhibit  was,  and 
is  tendered  to  counsel,  untimely;  second,  that  the 
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exhibit  contains  photocopies  of  exactly  the  same  exhibits 
that  have  been  marked  for  offering  in  this  proceeding, 
which  is  not  surprising,  because  the  Exhibit  120  was 
prepared  and  filed  sometime  during  the  course  that 
counsel  were  preparing  for  their  case  in  this  proceed¬ 
ing.  Now,  it  strikes  me  as  slightly  improper  for  coun¬ 
sel  to  offer  copies  of  his  exhibits  in  the  context  of 
Exhibit  120,  rather  than  directly  offering  all  of  those 
exhibits  so  that  they  can  properly  be  identified  for 
the  purposes  of  this  record.  Next,  I  object  on  the 
ground  that  the  Long-Range  Plan  contains  a  great  deal 
of  information  which  self-serves  the  applicants.  Now, 
discussion  about  why  they  have  to  submit  a  plan,  dis¬ 
cussion  with  respect  to  the  validity  of  any  particular 
calculations  that  they  may  have  made  is  all  something 
that  would  be  relevant  and  useful  in  this  case  when 
tendered.  And  surely,  if  we  take  the  position  on  be¬ 
half  of  the  Department  that  there  is  material  in  Exhibit 
120  which  is  improperly  put  together,  does  not  comply 
with  the  Utility  Siting  Act,  calls  into  question  some 
of  the  calculations  made  by  the  applicants,  not  in 
connection  with  this  contested  case  proceedings,  the 
applicants  would  have  the  right  to  offer  rebuttal  testi¬ 
mony  for  that.  But  the  idea  of  shaping  this  case  like 
a  patchwork  quilt  strikes  me  as  repulsive  to  the  nature 
of  the  proceeding  which  we  are  supposed  to  be  conducting 
at  this  time.  Therefore,  I  object  to  the  offer  of  the 
exhibit . 
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HEARINGS  EXAMINER:  Any  other  objections? 

MR.  MELOY :  Mr.  Davis,  may  I  request  at  this  time 


if  Mr.  Bellingham  has  further  exhibits  which  he  knows 
of  that  he  plans  to  offer  with  regard  to  Mr.  Hof acker's 
testimony  or  any  subsequent  witnesses'  testimony  that's 
already  prepared  and  already  marked,  that  we  be  provided 
with  those  at  this  time  so  we  may  have  the  opportunity 
to  look  at  them  just  a  tad  bit  before  the  request  for 
submission  into  evidence  is  made. 

HEARINGS  EXAMINER:  Mr.  Warner? 

MR.  WARNER:  We  object  to  the  introduction  of 
Applicant's  Exhibit  120  upon  the  grounds  that  it  has 
just  now  been  noticed  to  the  parties,  and  the  relevancy 
of  the  matters  contained  in  this  report,  there  is  no 
way  of  determining  without  having  had  a  review  of  what¬ 
ever  it  is  that's  contained  in  the  Long-Range  Plan,  and 


as  to  those  portions  of  the  report  that  are  exhibits 


in 


this  proceeding,  they  would  be  redundant  and  duplicious, 
and  therefore,  would  serve  no  useful  purpose.  On  those 
grounds,  we  object  to  its  submission. 

HEARINGS  EXAMINER:  Anyone  else? 

MR.  BELLINGHAM:  May  I  address  myself  for  just  a 


minute,  sir? 

* 

HEARINGS  EXAMINER:  Yes,  go  ahead,  Mr.  Bellingham. 

MR.  BELLINGHAM:  The  question  has  been  raised,  why 
at  this  late  date  do  I  offer  into  evidence  the  past 
three  exhibits.  That  would  be  118,  119,  and  120,  and 
the  reason,  sir,  is  very  simple.  These  documents  were 
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not  put  in  our  list  of  exhibits  for  a  very  definite 
reason.  We  did  not,  originally,  anticipate  offering 
them  into  evidence.  However,  during  the  course  of  the 
cross-examination  of  George  O'Connor,  our  first  witness, 
these  particular  documents,  118,  119,  and  120,  were  gone 
into  by  the  opposing  counsel,  some  in  more  detail  than 
others,  but  questions  were  asked  him  regarding  facts 
and  matters  that  appear  in  these  particular  exhibits. 

Now,  I  attempted,  on  at  least  one  occasion  that  I  recall, 
to  obtain  the  introduction  of  one  of  these  at  that  time . 
To  the  best  of  my  recollection,  it  was  turned  down,  im¬ 
material.  But  I  do  feel,  at  this  time,  an  obligation 
to  put  these  exhibits  into  evidence  for  a  very  simple 
reason,  because  they  were  gone  into  on  cross-examination 
by  the  opposing  counsel  who  now  say,  oh  my,  isn't  it 
terrible;  you  never  gave  us  notice  that  you  were  going 
to  put  these  in  evidence.  We  can  go  ahead  and  inter¬ 
rogate  witnesses  on  it,  but  when  you  go  in  and  attempt 
to  put  the  entire  document  in,  we're  going  to  complain 
because  you  didn't  notify  us  before.  Nov/,  that,  in 
substance,  is  the  reason  why  we  are  putting  these  ex¬ 
hibits  in  at  this  time.  We  feel  that's  it's  only  fair 
in  the  interest  of  justice  that  the  entire  exhibit  go 
into  evidence  at  this  time.  Now,  the  question  has  been 
asked  me  as  to  whether  or  not  I  intend  to  put  in  any 
further  exhibits  that  I  have  not  listed  on  my  exhibit 
sheet.  The  answer  to  that  is  no,  I  do  not  know  of  any 
at  this  particular  time,  but  in  view  of  the  fact  that 
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we  anticipate  extensive  cross-examination  in  the  future 
as  to  various  witnesses,  I  can  well  perceive  that  we 
may  be  faced  with  the  same  situation  in  the  future,  in 
so  far  as  other  documents  that  they  will  interrogate  the 
witnesses  concerning,  after  which  we  may  desire  to  put 
them  into  evidence. 


MR.  SRENKER:  Let  me  take  sharp  exception  to  the 
manner  of  procedure  that  Mr.  Bellingham  is  suggesting. 

As  I  understand  what  he  has  proposed,  if  witness  #1  is 
cross-examined  and  asked  questions  from  any  document  in 
the  world,  whether  that  witness  is  shown  the  document  or 
not,  then  witness  #2,  without  prior  notice  to  counsel, 
can  testify  to  identify  the  same  documents  which 
counsel  to  the  applicants  perceived  was  used  for  witness 
#1,  and  those  documents  then  go  into  evidence  in  the 
interests  of  fairness.  Of  course,  that  would  carry  the 
string  on,  so  that  when  witness  #2  was  cross-examined 
from  another  document,  then  witness  #3  is  to  put  those 
documents  into  evidence,  and  when  witness  #3  is  cross- 
examined  from  other  documents,  then  witness  #4  is  to 
put  those  documents  into  evidence.  I  understood  that 
the  purpose  for  advising  counsel  what  the  plaintiff’s 
of  applicant's  case-in  chief  was  is  to  afford  their  op¬ 
position  an  opportunity  to  prepare  to  meet  the  evidence 
that  the  applicants  wish  to  offer.  It  is  quite  one  thine 
for  the  opponents  to  the  application  to  have  available  to 
them  portions  of  any  kind  of  material  which  is  useful 
for  cross-examination,  and  quite  another  thing  to 
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anticipate  what  all  of  the  rest  of  the  same  material 
might  involve  that  would  require  meeting  that  material 
with  whatever  is  necessary  in  order,  properly,  to  con¬ 
front  him  in  the  applicant’s  case-in  chief.  So  the  pro¬ 
cedure  which  Mr.  Bellingham  outlines  does  violence  in 
my  view,  not  only  to  an  orderly  and  fair  procedure,  but 
to  the  one  which  we  have  agreed  upon  in  this  case,  and 
the  one  which  I  had  understood  had  already  been  deter¬ 
mined  by  prior  orders  of  the  hearings  examiner. 

HEARINGS  EXAMINER :  Mr.  Graybill. 

MR.  GRAYBILL:  I  only  address  myself  to  this  be¬ 
cause  I  understand  that  Mr.  Bellingham  has  now  brought 
up  matters  relating  back  to  Mr.  O'Connor's  testimony, 
and  I  want  the  hearings  officer  to  understand  that  Mr. 
Warner  is  taking  care  of  Mr.  Hof acker.  But  I  now  under¬ 
stand  we're  talking  about  something  that  relates  back  to 
Mr.  O'Connor's  testimony.  First  of  all,  I  think  all 
counsel  here  would  agree  that  we're  all  familiar  with 
the  practice  of  showing  a  witness  anything  you  want  to 
show  him  in  order  to  make  him  familiar  with  it  when  you 
ask  him  a  question.  I  don't  think  anybody  here  would 
argue  with  the  principle  that  you  can  show  a  witness 
most  anything  in  the  world  to  ask  him  if  he  understands 
what  that  is  and  then  say  I'm  going  to  ask  you  ques¬ 
tions.  That's  what  has  been  done  with  some  of  these 
exhibits  that  are  now  —  some  of  these  matters  that  are 
now  marked.  Secondly,  I  have  no  objection,  if  they  want 
to  do  it  this  way,  to  having  these  marked,  but  I  have 
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real  serious  objection  to  having  them  admitted.  If  they 
want  to  mark  them,  then  later  put  on  a  witness  that 
knows  all  the  stuff  in  them  so  I  get  a  chance  to  cross- 
examine  them,  that's  okay.  But  if  they're  putting  them 
on  and  in  some  manner  shoehorning  them  into  the  trans¬ 
cript  so  that  I  never  really  get  to  talk  to  the  man  that 
wrote  those  exhibits,  then  I've  been  denied  my  right  of 
cross-examination,  and  I  think  I  want  this  objection  in 
the  record,  and  I  want  you  to  consider  it,  sir.  But  it 
seems  to  me  at  that  point  I  haven't  had  due  process  on 
that  particular  exhibit.  So  if  they  want  to  mark  them 
for  identification  and  later  tie  it  up,  that's  fine, 
but,  if  later,  they  don't  bring  the  person  who  wrote  it, 

I  don't  see  how  they  get  it  in  the  record.  It  obviously 
is  hundreds  of  pages  of  what  amounts  to  heresay  until 
we  get  the  person  that  said  it,  so  I'd  object,  not  to 
the  marking  of  it,  but  admission  of  these  things  into 
the  record . 

HEARINGS  EXAMINER:  When  was  the  exhibit  filed  with 
the  Department  of  Natural  Resources? 

MR.  BELLINGHAM:  Sir,  it  was  filed  shortly  after 
April  1,  1975. 

HEARINGS  EXAMINER:  Very  well,  the  objection  is 
overruled.  This  exhibit  is  admitted. 

MR.  GRAYBILL:  May  I  inquire,  have  118,  119,  and  12) 
all  been  admitted  now? 


HEARINGS  EXAMINER:  118  was  admitted;  119  was  not 
admitted,  taking  that  under  advisement;  120  has  been 
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admitted . 


MR.  GRAYBILL:  All  right,  I  understand. 

MR.  MELOY :  Mr.  Davis,  before  we  proceed  further  on 
this  exhibit,  the  thrust  of  my  question  to  Mr.  Belling¬ 
ham  with  regard  to  future  exhibits  that  he  knows  about 
that  have  been  marked  that  we  have  not  yet  gotten  was 
essentially  answered,  but  I  would  request  counsel  that 
when  he  does  know  about  an  exhibit  that  he  intends  to 
submit,  and  he  has  a  copy  made,  and  he  has  it  marked  as 
an  exhibit,  that  we  be  given  a  copy  of  that  as  soon  as 
reasonably  possible  thereafter.  Now,  Mr.  O'Connor's 
cross-examination  in  reference  to  these  documents  was 
done  a  week  ago.  The  applicants,  I  think,  reasonably 
needed  some  time  to  make  copies  of  them,  but  I  guess  I 
have  some  problem  with  Mr.  Bellingham  springing  these 
things  on  us  at  the  time  he  makes  introduction  —  at 
the  time  he  offers  the  exhibits  for  introduction,  and 
I'm  wondering  whether,  in  the  future,  we  might  possibly 
be  able  to  get  copies  a  little  further  in  advance  than 
that.  It's  very  difficult  to  object  to  or  to  even  com¬ 
ment.  You're  asking  whether  we  have  any  objections,  it' 
difficult  to  make  that  decision  if  you  haven't  the 
faintest  thought  about  what  the  exhibit  is  and  what  it 
portends.  I  would  appreciate  assistance  in  that  regard. 

HEARINGS  EXAMINER:  That  comment  is  well  taken, 
and  it's  also  difficult  to  make  a  ruling. 

MR.  BELLINGHAM:  I  have  a  hard  time,  however,  sir, 
in  understanding  the  comment .  It's  well  taken  as  a 
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general  abstract  statement,  but  these  gentlemen  examined 
Mr.  O'Connor  a  week  ago  or  so  with  these  particular 
documents,  so  I  find  it  very  hard  for  their  indignation 
at  just  being  furnished  a  copy  of  it  when  it's  obvious 
they've  had  copies  for  many  weeks,  in  fact,  used  them 
in  their  cross-examination  of  Mr.  O'Connor. 

MR.  SHENKER:  There  are  two  comments  that  I  have  to 
make  with  respect  to  the  last  comment  from  Mr.  Belling¬ 
ham.  The  first  is  that  he  continues  to  do  what  my  co¬ 
counsel  have  continued  to  object  to,  and  I  think  the 
point  is  well  taken  and  should  be  repeated.  Mr.  Belling 
ham  evidently  proceeds  on  the  assumption  that  if  any 
document  is  filed  with  the  Department  of  Natural  Resources, 
then  all  parties  to  this  contested  case  proceeding  must 
have  information  with  respect  to  such  documents.  T 
think  that  assumption  is  unwarranted  in  this  proceeding. 
Secondly,  I  should  say,  of  course,  that  I  make  that 
observation  with  respect  to  necessity  of  maintaining 
constitutional  due  process  and  procedural  regularity 
for  this  hearing.  Obviously,  it  is  not  so  much  the 
problem  of  the  Department  of  Natural  Resources  as  it 
is  the  problem  of  other  parties  to  this  proceeding.  But 
the  Department  of  Natural  Resources  as  a  public  agency 
is  vitally  concerned  that  this  record  maintain  its  in¬ 
tegrity.  I  believe  Mr.  Bellingham's  attempt  to  lump 
all  parties  together  is  a  good  way  to  lose  the  integrity 
of  this  record.  Secondly,  if  we  are  now  to  countenance 
the  procedure  to  which  I  continue  to  object,  that  we 
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will  run  through  revised  editions  of  the  applicant's 
exhibit  lists  from  time  to  time  in  the  course  of  this 
proceeding.  I  should  like  to  expand  Mr.  Meloy's  ob¬ 
jection  and  move  the  hearings  examiner  at  this  time  to 
instruct  all  parties  that,  at  such  time,  that  they 
form  a  decision  to  add  or  supplement  to  their  exhibit 
lists,  that  they  advise  all  other  parties  that  that  is 
their  intention. 

HEARINGS  EXAMINER:  Well,  that  would  sound  reason¬ 
able  enough  that  when  you've  concluded  you're  going  to 
have  an  additional  exhibit,  I  think  it  should  be  ex¬ 
changed  and  advised  with  the  other  parties.  I  think 
that'll  work  both  ways  throughout  this  hearing,  I 
would  assume.  It  should  be  fair  to  everybody.  All 
right,  you  may  proceed;  the  exhibit  has  been  admitted, 
with  your  examination,  Mr.  Bellingham. 

MR.  BELLINGHAM :  Were  you  addressing  me,  Mr. 
Graybill? 


HEARINGS  EXAMINER:  Let's  proceed  with  the  examina¬ 


tion  . 


MR.  BELLINGHAM:  I  thought  he  had  something  to  say 


HEARINGS  EXAMINER:  We  haven't  got  much  done  yet 
today . 

MR.  BELLINGHAM:  I  have  no  further  questions.  Your 
Honor . 

HEARINGS  EXAMINER:  Does  that  take  care  of  your 
examination  of  this  witness? 

MR.  BELLINGHAM:  Yes,  sir. 
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HEARINGS  EXAMINER:  Would  you  v;ant  to  start  cross- 
examining  at  this  time,  Mr.  Shenker,  or  would  you  rather 
have  a  short  recess? 

MR.  SHENKER:  We'll  have  to  bring  in  a  couple  of 
arms  full  of  documents  so  — 


HEARINGS  EXAMINER:  Let's  take  a  ten  minute  recess, 


then . 


(Following  a  brief  recess,  the  hearing  reconvened  at  2:45  P.M 


on  May  30,  1975) 


HEARINGS  EXAMINER:  Mr.  Peterson  wants  to  make  a 


brief  -- 

MR.  PETERSON:  Mr.  Davis,  I  just,  at  the  break, 
received  a  copy  of  a  list  of  tentative  witnesses  of  the 

Northern  Plains  Resource  Council,  and  I  would  appreciate 
if  I  could  learn  from  Mr.  Graybill  the  addresses  of 
these  particular  individuals. 

MR.  GRAYBILL:  All  right,  I  was  going  to  let  the 
record  show  that  we  had  given  them  a  witness  list. 
Starting  at  the  bottom,  Mr.  Botz  lives  in  Helena,  and 
I  think  the  first  five  live  at  or  near  Colstrip,  and 
I'll  check  on  McGraegor  to  see  whether  he  lives  there  or 
downstream.  But  that's  the  rough  address,  and  I'll 
check  and  tell  you  if  there  are  any  differences. 

MR.  PETERSON:  Could  I  make  arrangements  with  you 
to  have  these  depositions  taken  of  these  individuals, 
would  that  be  all  right? 


MR.  GRAYBILL:  Yes. 
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MR.  PETERSON:  Fine. 

HEARINGS  EXAMINER:  Do  you  have  a  copy  of  that  that| 
I  can  get  a  little  later  on,  Leo? 

MR.  GRAYBILL:  Yes,  didn’t  you  get  a  copy? 

HEARINGS  EXAMINER :  I  don't  need  it  now;  I  can  get 
it  subsequently.  Very  well,  let's  go  on  the  record. 
We'll  commence  with  Mr.  Shenker’s  cross-examination  of 
Mr.  Hof acker. 


Cross-examination  of  Mr.  Hof acker,  by  Department  of  Natural 
Resources  and  Conservation 


By  Mr .  Shenker : 

Q  Mr.  Hof acker,  may  I  see  the  notes,  sir,  that  you  were  looking| 
at  during  the  course  of  your  direct  examination? 

A  Yes,  sir. 

Q  You,  Mr.  Hof acker,  are  the  chief  engineer  of  the  Montana 
Power  Company,  and  in  that  capacity,  you  were  the  chief 
planner  for  generating  facilities,  are  you  not? 

A  Yes,  sir. 

Q  You  have  been  the  chief  planner  for  generating  facilities 
for  the  Montana  Power  Company  for  how  long? 

A  Since  1969  when  I  was  made  chief  engineer. 

Q  Prior  to  that  time  Ray  Ball  was  the  chief  engineer  of  the 
Montana  Power  Company? 

A  Yes,  sir. 

Q  You  worked  with  him  as  his  first  assistant,  I  suppose  it's 

as  good  a  term  as  any,  in  the  job  of  planning  for  resources 
for  the  Montana  Power  Company,  did  you  not? 
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A  Yes,  sir. 

Q  Did  he  pretty  much  leave  to  you  that  area  of  responsibility 

during  the  last  several  years  that  you  assisted  him  as  the 
assistant  chief  engineer? 

A  I  did  most  of  the  ground  work,  yes,  sir,  with  his  guidance 
and  consultation. 

Q  It  is  true,  isn't  it,  Mr.  Hof acker,  that  for  the  last  ten  or 
eleven  years  you  personally  have  had  the  major  responsbility 
at  the  Montana  Power  Company  for  the  day-to-day  planning  of 
future  resources  for  the  company? 

A  That's  essentially  true,  yes. 

Q  In  the  last  few  months,  you  have  created  a  new  division  in 

the  Engineering  Department  that  you  call  something  having  to 
do  with  power  generating  planning,  is  that  right? 

It's  called  Contracts,  Resources,  and  Planning. 

That  has  been  created  just  within  the  last  few  months? 

Yes,  sir. 

Don  Gregg  heads  up  that  area  now? 

Yes,  sir. 

Prior  to  the  time  that  that  new  division  was  created.  Bob 
Labrie,  who  had  taken  over  the  position  that  you  had  occu¬ 
pied  before  you  were  elevated  to  Ray  Ball's  position,  tech¬ 
nically  had  the  area  of  responsibility  for  power  plant 
planning,  didn't  he? 

A  He  did. 

Q  But  as  a  matter  of  fact,  since  you  had  had  so  much  familiarity 
with  the  area,  he  left  those  responsibilities  largely  to  you, 
did  he  not? 
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A  Only  from  time  to  time,  depending  on  how  busy  he  was. 

Q  His  job  was  more  in  the  day-to-day  problems  of  seeing  that 

generating  facilities  got  on-line,  and  overseeing  power  plant 
generation  as  your  assistant  chief  engineer,  isn't  that  rightp 

A  Yes,  sir. 

Q  I  think  you  told  us,  Mr.  Hof acker,  that  you  studied  at  Har¬ 
vard  in  1969? 

A  Yes,  sir. 

Q  That  was  a  summertime  executive  training  course,  was  it  not? 

A  It  started  in  February  and  ran  through  May. 

Q  Three  months? 

A  Thirteen  weeks,  yes,  sir,  three  months. 

Q  Mr.  Hof acker,  when  was  it  in  your  history  of  work  for  the 
Montana  Power  Company  you  lived  and  worked  at  Livingston, 
Montana? 

A  From  July  of  1949  to  October  of  1951. 

Q  1949  to  1951,  some  26  to  23  years  or  so  ago? 

A  Yes,  sir. 

Q  During  that  time  at  Livingston,  Montana,  you  had  some  respon¬ 
sibilities  for  load  forecasting  for  the  company,  did  you  not? 

A  Some  responsibility  in  the  area  of  Livingston  and  Big  Timber, 
that  area,  that  was  my  responsibility  as  far  as  information 
concerning  load  requirements. 

Q  You  did  some  short-range  load  forecasting  using  internal 

Montana  Power  Company  data  and  information  that  you  obtained 
from  personal  contacts  with  industry  and  business  in  the 
area,  did  you  not? 

A  Yes,  sir. 
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Q  And  then  from  1951  to  1956,  you  worked  in  the  general  office 
in  Butte  of  the  Montana  Power  Company  in  the  Engineering 
Department? 

A  Yes,  sir. 

Q  Your  job  function  at  that  time  was  transmission  design  and 
construction,  was  it  not? 

A  Yes,  sir. 

Q  During  that  period  of  time,  from  1949  to  1956,  you  had  some 
familiarity  with  how  load  forecasting  was  being  done  by 
the  Montana  Power  Company,  did  you  not? 

A  Only  on  a  limited  basis. 

Q  Sufficient  familiarity,  sir,  that  you  could  make  a  judgment, 
could  you  not,  sitting  here  today,  that  essentially  the  load 
forecasting,  as  done  at  that  time,  is  the  same  load  fore¬ 
casting  that  is  done  today  by  the  power  company,  isn't  that 
true? 

A  I  was  not  associated  with  the  long-range  forecasting  until 
a  later  date  than  you're  talking  of. 

Q  Let's  see  if  I  can  understand  the  method  by  which  the  load 
forecasting  has  been  done  over  the  years.  As  I  understand 
it  from  your  testimony,  Mr.  Hof acker,  you  try  to  find  a  base 
load,  and  then  you  project  it  into  the  future,  isn't  that 
true? 


A  That's  one  of  the  steps,  yes,  sir. 

Q  In  order  to  find  the  base  load,  you  use  the  past  in  order  to 
extrapolate  and  project  into  the  future? 

A  Yes,  sir. 

Q  When  you  were  in  Livingston,  in  order  to  do  your  projecting 
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for  future  needs,  you  took  a  base  load  and  projected  it  to 
the  future  using  whatever  information  you  could  find  to 
evaluate  your  projections,  isn't  that  right? 

A  That  was  not  my  approach  when  I  was  in  Livingston,  sir. 

Q  Is  it  not  true,  sir,  that  you  would  be  in  constant  contact 

with  the  various  customers  of  the  Montana  Power  Company  in 
order  to  keep  abreast  of  their  activities  and  keep  you  posted] 
so  that  you  could  do  your  projecting  into  the  future? 

A  Yes,  sir. 

Q  Is  it  your  testimony,  Mr.  Hof acker,  that  that  is  not  the 
same  way  you  did  your  load  forecasting  when  you  were  the 
assistant  division  superintendent  for  the  Montana  Power  Com¬ 
pany  in  Livingston,  Montana,  from  1949  to  1951? 

A  My  load  forecasting  was  keeping  the  general  office  informed 
as  to  what  additional  loads  might  be  coming  on  in  my  area 
of  responsibility  or  what  loads  might  decrease  in  the  area. 

MR.  SHENKER:  Can  the  witness  be  furnished  with 
the  original  of  his  deposition  of  March  3,  1975,  please? 
(Witness  furnished  with  original.) 

Q  Line  21.  I  will  ask  you,  Mr.  Hof acker,  whether  the  following 
questions  were  asked  and  the  following  answers  were  given  at 
that  time,  and  whether  you  recall,  sir,  that  on  that  date, 
in  the  Silver  Bow  County  Court  House  in  Butte,  Montana,  you 
were  under  oath  and  represented  by  the  same  counsel  who  are 
here  today? 

A  Yes,  sir. 

Q  Question:  In  taking  that  base  load  and  projecting  it  to  the 
future  you  would  use  whatever  you  could  find  by  way  of  in- 
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formation  to  evaluate  your  projections,  is  that  right? 
Answer:  Right,  we  are  in  constant  contact  with  the  Anaconda 

Company,  for  instance.  By  constant  I  mean  every  few  months 
or  anytime  we  hear  any  announcement  or  read  anything,  we  try 
to  find  out  what  this  means,  the  same  with  our  other  major 
customers.  Our  division  managers  keep  abreast  of  activities 
in  their  areas  and  keep  us  posted.  Question:  In  the  same 
way  that  when  you  were  the  assistant  division  superintendent 
in  Livingston,  you  did  your  load  forecasting?  Answer: 
Exactly,  it  is  the  feeding  of  the  information  to  us  to  con¬ 
solidate  it  into  a  company  forecast.  Question:  And  that 
input  of  information,  such  as  you  did  in  Livingston,  has 
been  the  procedure  from  then  until  now  on  input,  is  that 
correct?  Answer:  Yes,  sir.  Now,  was  that  testimony  given 


at  that  time? 


A 

Q 

A 


Q 

A 


It  was. 


And  was  it  true  and  correct  then? 


True  and  correct  as  stated,  but  it  needs  further  amplifica¬ 
tion  to  bring  out  the  full  meaning  of  it,  sir. 

Do  you  w ant  to  make  a  revised  edition? 

Not  revised,  but  I  would  like  to  go  back  in  my  testimony  to 
see  what  period  in  time  we're  talking  about. 

Your  counsel  has  that  opportunity  on  redirect  examination, 

Mr.  Hof acker.  Now,  it  is  true,  is  it  not,  Mr.  Hof acker,  that 
for  the  last  25  years  the  environmental  concerns  of  the 
Montana  Power  Company  really  have  not  changed? 

The  degree  of  change  would  be  difficult  to  define,  but  we've 
always  been  —  at  least  in  my  experience,  we've  always  been 
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concerned  with  the  environmental  aspect  as  well  as  others. 

You  don't  think  there's  much  difference  between  the  environ¬ 
mental  concerns  that  you  have  today  and  the  environmental 
concerns  that  you  had  when  you  were  in  Livingston  as  the 
power  company  representative,  assistant  divisional  superin¬ 
tendent,  do  you? 

I  think  they're  more  intensified  now,  as  the  whole  population 


Q 


Q 


A 

Q 


A 

Q 

A 

Q 


A 

Q 

A 

Q 


is  more  aware  of  environmental  aspects. 

State  what  you  told  me  when  your  deposition  was  taken  on 
March  3,  1975. 

As  I  recall,  I  said  we  were  concerned  with  the  environment, 
the  exact  words  I  don't  recall. 

As  far  as  the  intent  of  your  activities  in  environmental 
concern  since  1951,  they  have  not  changed  very  much,  have 
they? 

Would  you  repeat  that  question  again,  sir? 

As  far  as  the  intent  of  your  environmental  activities  since 
1951,  they  have  not  changed  very  much,  have  they? 

I  would  say  no. 

Your  answer  is  no? 

No. 

Of  course,  now  you  have  far  more  detailed  reporting  and  that 
type  of  thing,  but  the  intent  of  your  environmental  activitiei 
over  the  last  25  years  has  been  constant,  has  it  not? 

I  didn't  say  that. 

Well,  is  it  true  that  you  have  a  far  more  detailed  reporting" 
Yes,  sir. 

But  aside  from  the  far  more  detailed  reporting,  the  intent  of 
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your  environmental  activities  over  the  last  25  years  has  not 
changed? 

A  The  intent  has  not  changed,  but  I  think  the  emphasis  has 
changed  in  tune  with  the  demands  of  society. 

Q  Was  it  not  your  intention  25  years  ago  to  get  your  work  done 
with  the  least  amount  of  friction  and  unhappiness  for  the 
property  owners? 

A  Yes,  sir. 

Q  And  that's  still  the  intent,  isn't  it? 

A  Yes,  sir. 

Q  Now,  Mr.  Hofacker,  you  were  telling  us  at  your  direct  exam¬ 

ination  on  May  28,  some  of  the  coordination  that  the  Montana 
Power  Company  has  maintained  over  the  years  with  other 
companies.  As  I  recall,  one  of  the  systems  by  which  you 
coordinate  your  activities  is  through  the  Western  Systems 
Coordinating  Council,  isn't  that  right? 

A  Yes,  sir,  it's  one  of  them. 

Q  I  believe  you  and  Mr.  Bellingham  had  some  disagreement  on 

whether  it  was  11  or  13  of  the  western  states. 

A  It  was  initially  11  states  and  parts  of  2  more  that  are  in 
the  — 

Q  The  original  11  states  in  the  Western  Systems  Coordinating 
Council  were  Washington,  Oregon,  Idaho,  Montana,  Wyoming, 
Colorado,  Utah,  Nevada,  California,  Arizona,  and  New  Mexico. 

A  Yes,  sir. 

Q  What  are  the  additional  two? 

A  Nebraska  and  South  Dakota  or  Iowa,  I  forget.  It's  one  of  the 
adjacent  states  on  the  eastern  edge  of  these  states. 
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Q  It’s  the  state  just  north  of  Nebraska,  isn’t  it? 

A  That  would  be  Iowa ,  would  it  not? 

Q  I  think  that's  South  Dakota. 

A  South  Dakota,  excuse  me,  the  other  way. 

Q  The  Western  Systems  Coordinating  Council  is  broken  down  into 

a  number  of  power  pools,  is  it  not? 

A  Yes,  sir. 

Q  One  of  those  power  pools  is  called  the  Northwest  Power  Pool? 

A  Yes,  sir. 

Q  Then  there's  another  one  called  the  Rocky  Mountain  Power  Area'5 

A  Yes,  sir. 

Q  And  they  have  them  also  in  New  Mexico  and  the  Pacific  South¬ 
west? 

A  Yes,  sir. 

Q  Where  is  the  Montana  Power  Company  in  that  particular  break¬ 

down? 

A  We're  essentially  in  the  Northwest  Power  Pool,  although  we 

are  a  part  of  the  Rocky  Mountain  Power  Pool,  I  mean,  take 
part  in  it,  but  the  area  of  operation  is  essentially  the 
Northwest  Power  Pool. 

Q  The  Northwest  Power  Pool  itself  has  a  subarea,  does  it  not, 
that's  called  the  West  Group? 

A  It  does. 

Q  Is  the  Montana  Power  Company  in  that  subarea? 

A  We  have  service  in  that  subarea,  but  we  --  our  loads  and  so 

forth  in  that  area  are  not  included  in  their  West  Group 
forecast . 

Q  Also,  in  the  Northwest  Power  Pool,  there's  a  Canadian  group 
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subarea,  is  there  not? 

A  Yes,  sir. 

Q  You're  not  in  that  one,  are  you? 

A  No,  sir,  not  to  my  knowledge. 

Q  In  the  Western  Systems  Coordinating  Council,  one  of  the  ways 
that  they  indicate  the  resources  that  are  available  to  the 
council  is  by  notification  of  systems  changes  and  additions, 
isn't  that  true? 

A  Significant  systems  changes  and  additions. 

Q  That's  pursuant  to  the  Western  Systems  Coordinating  Council's 
agreement  in  the  various  articles  that  are  provided  in  that 
agreement? 

A  Yes,  sir. 

Q  What's  the  purpose  for  having  such  information  available? 

A  The  purpose  of  the  council? 

Q  Particularly  the  notification  of  systems  changes  and  addi¬ 
tions? 

A  The  purpose  of  the  council,  you're  speaking  of? 

Q  No,  I'm  asking  for  what  is  the  purpose  of  the  Western  Systems 

Coordinating  Council  giving  notice  of  systems  changes  and 
additions . 

A  To  inform  everybody  what's  going  on  in  everybody  else's  area. 

Q  How  far  behind  is  the  Western  Systems  Coordinating  Council 
in  getting  their  notifications  out? 

A  I  believe  those  notices  come  out  in  the  spring,  around  April 
or  some  such  period,  if  I  recall  correctly,  and  1  think  the 
data  is  compiled  starting  in  late  fall  of  the  previous  year. 

Q  The  report  that  comes  out  is  issued  on  an  annual  basis,  is  it 
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not,  for  significant  additions  and  changes  in  the  system 
facilities? 


A  Yes,  sir. 

Q  Customarily,  the  report  is  dated  December  31,  19,  whatever 

the  year  might  be,  but  it  doesn’t  actually  get  to  your  hands 
until  the  spring  of  the  following  year? 

A  This  is  right,  sir. 

Q  Because  it  takes  them  a  while  before  they  can  compile  all  of 
the  data,  isn't  that  right? 

A  Yes,  sir. 

Q  So,  if  we  wanted  to  know,  for  example,  in  1973  what  informa¬ 
tion  was  available  to  you  from  the  Western  Systems  Coordi¬ 
nating  Council,  we  would  want  to  look  at  a  report  that  would 
probably  be  dated  December  31,  1972,  wouldn’t  we? 

A  I'm  not  certain  that  I  follow  your  question,  sir. 

Q  Let  me  try  it  for  you  again  then,  Mr.  Hof acker.  If,  in  June 
of  1973,  you  wanted  to  know  what  information  was  available 
from  the  Western  Systems  Coordinating  Council,  most  up  to 
date,  on  significant  system  resources  that  would  be  available! 
as  notified  by  that  council,  you'd  look  at  their  most  recent 
report,  wouldn't  you? 

A  Yes,  sir. 

-*Q  That  report  would  be  dated  December  31  ,  1972  ,  wouldn't  it? 

A  It  would. 

Q  I  appreciate  the  fact  that  the  Western  Systems  Coordinating 

Council  report  on  significant  additions  and  changes  in  system| 
facilities  dated  December  31,  1972,  might  eventually  become 
an  exhibit  to  this  proceeding.  Let  me  ask  you,  sir,  what 
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your  knowledge  was  in  June  of  1973  as  to  what  resources  were 
available  to  the  Western  Systems  Coordinating  Council's 
Northwest  Power  Pool  in  the  West  Group  subarea? 

A  I  would  have  to  look  at  that  report  to  bring  it  to  my  -- 

Q  I'll  see  if  I  can  help  you  a  little  bit  and  refresh  your 

recollection.  There's  also  an  East  Group  subarea  for_the 
Northwest  Power  Pool,  isn't  there? 

A  Yes,  sir. 

Q  Where  does  the  Montana  Power  Company  fit  between  the  West 
Group  and  the  East  Group  in  the  Northwest  Power  Pool? 

A  It's  in  the  East  Group. 

Q  Now,  if  the  Western  Systems  Coordinating  Council  knew  in  its 

report  data  December  31,  1972,  that  there  was  going  to  be 
a  Colstrip  unit  at  Colstrip,  Montana,  called  Unit  #3  starting 
in  July  of  1978,  wouldn't  you  infer,  Mr.  Hofacker,  that 
someone  must  have  told  the  Western  Systems  Coordinating 
Council  that  prior  to  December  31,  1972? 

A  They  would  of  had  to  have  been. 

Q  You've  already  told  us  that  the  reason  that  this  information 
is  made  available  is  so  that  other  people  can  rely  upon  the 
information  that  is  presented  in  an  accurate  way,  isn't 
that  right? 

A  No,  sir. 

Q  You  don't  want  anybody  to  rely  upon  the  information  that's 
presented? 

A  I  want  them  to  rely  on  it,  but  there's  different  grades  of 
information  presented  in  that  report.  It's  not  only  firm 
plans  but  potentials  that  you've  talked  about  in  that  report. 
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Q  Let's  talk  about  the  firmest  kinds  of  plans  that  are  reported 

on  in  the  Western  Systems  Coordinating  Council's  report  on 

significant  additions  and  changes  in  system  facilities,  how 
are  they  denominated? 

A  The  firmest  of  the  plans? 

Q  Sure . 

A  Well,  I  believe  there's  some  categories  as  tentative  and 
planned  and  under  construction.  I  believe  there's  some 
categories  like  that  in  the  report. 

Q  Why  don't  you  look  with  me,  Mr.  Hof acker ,  at  the  document 

that's  labeled  Exhibit  C,  to  your  long-range  plan  submitted 
by  Montana  Power  Company  in  1973,  do  you  remember  having 
seen  that  before? 

A  I'm  certain  that  I  did  see  it;  I  see  them  all. 

Q  When  the  long-range  plan  was  submitted  in  1973,  you  certainly 
had  a  chance  to  review  it  before  it  went  in,  didn't  you? 

A  Yes. 

Q  You  wanted  the  Department  of  Natural  Resources  to  have  cor¬ 
rect  and  accurate  and  reliable  information  in  your  long-range 
plan,  did  you  not? 

A  To  the  best  of  our  ability. 

Q  To  the  best  of  your  ability  included  telling  the  Department  o 

Natural  Resources  to  look  at  this  particular  volume  as  Exhibi 
C,  to  your  long-range  plan. 

A  It  may  well  have  been. 

Q  Now,  looking,  sir,  at  the  ninth  page  of  the  1972,  December  31 
report  from  Western  Systems  Coordinating  Council,  that  begins 
with  a  description  called  the  Notification  of  System  Changes 
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and  Additions,  is  that  right? 

A  Yes,  sir. 

Q  And  it  starts  with  the  Northwest  Power  Pool  in  the  West  Group 
subarea,  does  it  not? 

A  That's  right. 

Q  And  you  eventually  get  to  the  Northwest  Power  Pool  East  Group 

subarea,  do  you  not? 

A  Yes,  sir. 

Q  Now,  as  you  look  at  page  six,  for  example,  of  this  particular 
report,  can  you  show  me,  Mr.  Hof acker,  how  we  have  some  des¬ 
ignation  made  of  what  information  is  supposed  to  be  more 
reliable  than  other  information? 

A  Comments  on  the  right  hand  side,  for  one  thing. 

Q  Any  other  designation? 

A  Not  on  these  pages.  There  may  be  in  the  written  report. 

Q  But  the  time  that  you  submitted  your  long-range  plan  pursuant 

to  the  Montana  Utility  Siting  Act  of  1973,  in  1973,  you  knew, 
did  you  not,  that  at  Centralia,  Washington,  there  would  be 
located  a  fossil  fuel  coal-burning  plant  of  700  megawatts 
that  had  been  previously  reported  on  by  the  Western  Systems 
Coordinating  Council,  going  into  operation  in  January  of 
1972? 

A  If  that's  in  that  report,  we  would  have,  yes,  sir. 

Q  And  you  knew  that  that  was  a  joint  project  of  Pacific  Power 

and  Light  Company  and  the  Washington  Water  Power  Company 
and  the  Puget  Sound  Power  and  Light  Company  and  the  Portland 
General  Electric  Company  together  with  others? 

A  As  you  just  read  from  the  report,  yes,  sir,  I  would  know. 
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Q 


You  also  knew  that  interim  generation  of  400  megawatts  from 
that  facility  would  have  begun  in  November  of  1972? 

Again,  if  that's  the  way  the  report  reads,  I  would  have 
known  that,  yes,  sir. 

Then,  similarly,  you  would  have  known,  would  you  not,  that 


the  same  Centralia,  Washington,  site  would  have  an  additional 
700  megawatt  facility  which  would  be  fossil  fuel  coal-fired, 
which  would  go  into  commercial  operation  in  September  of 
1972? 

A  Yes,  sir. 

Q  You  knew  that  that  would  also  be  a  joint  project  of  the 
same  people  that  I  just  mentioned? 

A  Yes,  sir. 

Q  As  of  that  same  time,  Mr.  Hof acker,  what  did  you  understand 

as  to  the  additional  resources  that  would  have  been  available 
at  whatever  periods  of  time,  through  the  Bonneville  Power 
Administration  and  the  Grand  Coulee  Project? 

A  That  is  also  in  the  report. 

Q  What  did  you  understand  was  going  to  be  available  by  way  of 

additional  power  through  Bonneville  from  the  Grand  Coulee 
Project? 

A  I  don't  remember  the  specific  numbers. 

Q  Does  it  refresh  your  recollection,  sir,  to  note  that  the  Granc 

Coulee  Pumping  Project,  in  the  state  of  Washington,  for  pump 
storage,  would  produce  50  megawatts  in  April  of  1973? 

A  Fifty  megawatts  of  what,  sir? 

Q  Pump  storage,  is  it  not? 

A  It  would  have  to  be  peak  and  very  little  energy. 
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Q 

A 


Yes,  you  knew  that,  didn't  you,  50  megawatts  in  April  of 
1973? 

Yes,  sir. 


MR.  BELLINGHAM:  May  the  record  show  that  Mr. 

Shenker  is  interrogating  the  witness  from  a  report  that 
he  has  in  his  hand,  be  noted,  Western  Systems  Coordina¬ 
ting  Council  Report  on  Significant  Additions  and  Changes 
in  System  Facilities,  dated  December  31,  1972,  is  that 
correct? 

HEARINGS  EXAMINER:  The  record  will  so  show. 

MR.  SHENKER:  I  suppose  I  could  write  out  in  long- 
hand  the  same  .questions,  that  Mr.  Bellingham  then 
wouldn't  have  an  opportunity  to  peer  over  my  shoulder 
as  to  what  I'm  reading  from,  but  I  regard  that  oppor¬ 
tunity  by  Mr.  Bellingham  as  one  that  he  probably  would 
not  exercise  in  the  future. 

MR.  BELLINGHAM:  Let  me  make  a  statement,  if  I  may, 
at  this  time.  It's  always  been  my  impression  when  some¬ 
body,  on  cross-examination,  was  interrogating  somebody 
from  a  book  or  from  any  kind  of  a  document,  that  opposinc 
counsel  was  always  given  the  privilege  of  examining  that 
at  the  same  time.  It  wasn't  a  secret  at  all.  Now,  if 
I'm  incorrect  in  my  understanding  of  the  basic  law,  I 
think,  perhaps,  I  stand  corrected  by  somebody,  but  I 
don't  think  the  case  is  otherwise. 

HEARINGS  EXAMINER:  Who  wants  to  correct  him  first, 
Mr.  Shenker  or  Mr.  Graybill?  (laughter) 

MR.  SHENKER:  I  defer  to  Mr.  Graybill' s  seniority. 
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MR.  GRAYBILL:  I  don't  think  any  of  us  have  any 
real  objection,  Mr.  Bellingham,  to  you,  at  some  time, 
inquiring  what  it  is  we're  using.  I'm  perfectly  willing 
when  I'm  using  something,  to  let  you  know  what  it  is. 

But  I  certainly  think  that  you  have  missed,  in  terms  of 
rudeness.  You  do  not  grab  something  out  of  someone's 
hand,  what  you  tried  to  do  to  me  the  other  day,  and 
interrupt  his  cross-examination.  If  you  want  to  do  that 
with  me,  please  wait  until  I'm  through  with  that  point, 
and  I'll  be  happy  to  show  it  to  you  or  happy  to  discuss 
it  with  you,  but  interrupting  someone's  line  of  thought 
when  they're  trying  to  get  something  out  of  a  witness 
is  the  heighth  of  irregularity,  and  I  have  always  been 
for  regularity  in  these  proceedings. 

MR.  BELLINGHAM:  When  I've  worked  with  different 
attorneys,  they've  always  paid  me  the  courtesy,  as  a 
general  rule,  of  letting  me  know  what  they're  reading 
from. 

MR.  SHENKER:  Well,  for  heaven  sakes,  I  specifically 
put  into  the  record  the  documents  title  and  showed  it  to 
Mr.  Hof acker  while  Mr.  Bellingham  was  peering  over  my 
shoulder  by  the  witness.  Now,  there  isn't  any  kind  of 
a  suggestion  that  he  could  even  whisper  that  he  didn't 
know  what  the  document  was,  and  that  the  record  didn't 
know  what  the  document  was.  So  it's  palpable  errant 
nonsense  for  him  to  claim  that  there's  anything  other 
than  some  tactical  ploy  that  he  thought  he  would  be 
able  to  achieve  by  walking  over  to  my  desk  and  reading 
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over  my  shoulder. 

MR.  BELLINGHAM:  That  was  some  30  — 

HEARINGS  EXAMINER:  Very  well,  gentlemen,  let's 
proceed  now.  We're  a  little  behind  with  the  transcript 
already. 

You  knew,  did  you  not,  Mr.  Hof acker,  by  the  spring  of  1973 
that  the  Grand  Coulee  Pumping  Station  in  Washington  would 
also  have  additional  hydro  pump  storage  of  50  megawatts  in 
June  or  August  of  1973,  did  you  not? 

I  must  have.  Would  it  be  improper  for  me  to  ask  to  see  a 
copy  of  that  while  you're  asking  me  these  questions,  so  I 
can  read  along  with  you? 

If  you  don't  think  that  I  know  how  to  read  accurately,  Mr. 

Hof acker,  I  would  be  happy  to  reassure  you,  as  to  your  ques¬ 
tion,  with  respect  to  my  integrity. 

I  don't  infer  anything. 

Now,  with  respect  to  the  Grand  Coulee  Station  in  Washington, 
which  is  unit  #19,  you  knew  that  they  were  going  to  have  a 
hydro  facility  of  600  megawatts,  originally  reported  in 
August  of  1974,  and  then  reported  in  June  of- 1975,  by  the 
spring  of  1973,  did  you  not? 

Yes,  sir,  additional  peaking  on  the  Columbia  River. 

And  you  knew  that  the  Grand  Coulee  would  also  have  available, 
in  Washington,  unit  #20  for  a  hydro  facility  of  600  megawatts 
originally  reported  in  February  of  1975,  to  become  available 
in  January  of  1976? 

Yes,  sir. 

You  also  knew  that  the  Grand  Coulee  Project  in  the  state  of 
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Washington  would  have  units  1-18  in  hydro  facilities  avail¬ 
able,  originally  reported  in  December  of  1976,  subsequently 
to  come  on  in  December  of  1976. 


A  Yes,  sir. 

Q  Did  you  know  what  the  megawattage  was  in  units  1-18? 

A  By  reading  from  the  comments  here,  it  says  a  total  increase 
of  306  megawatts,  if  I  read  this  correctly.  That's  17  mega¬ 
watts  per  unit.  It  would  add  that  much  for  the  next  4  years. 

Q  Well,  18  units  at  17  megawatts  each  produces  how  many  mega¬ 
watts  in  your  understanding? 

A  I  accepted  their  number,  306  megawatts;  that's  what  they  say 
down  here.  I  didn't  multiply  that  out. 

Q  Are  you  familiar  with  the  project  called  the  Third  Power  Plan- 
of  the  Grand  Coulee? 

A  Yes,  sir. 

Q  And  that  would  take  you  through  units  19,  20,  21,  22,  23,  24, 
25,  26,  and  27,  wouldn't  it? 

A  Yes,  sir. 

Q  Those  units  were  to  produce  how  much  megawattage  each? 

A  I  believe  the  total  addition  was  3600  megawatts,  but  of  peak 

and  very  little,  if  any,  energy. 

Q  You  knew,  did  you  not,  Mr.  Hof acker,  that  each  of  those  units 
19  through  27,  9  in  total,  were  to  produce  600  megawatts? 

A  That's  what  it  says  here.  I  was  thinking  —  well,  mine  was 

3600,  but  that's  what  they  would  have  to  be,  5400,  if  you  add 
up  those  nameplate  ratings  of  them,  sir. 

Q  And  you  say  here,  you're  referring  to  the  status  report  of 
the  hydro- thermal  power  program  prepared  by  the  Bonneville 
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Power  Administration  in  December  of  1971? 

A  Yes,  sir. 

Q  Specifically,  on  page  1  of  4  in  Appendix  Table  3  in  the  same 
report  prepared. 

A  Yes,  sir. 

Q  Of  course,  that  information  you  had  available  to  you  even 

before  you  had  available  the  information  from  the  report  of 
the  Western  Systems  Coordinating  Council? 

A  Yes,  sir,  it  must  have  been.  The  date's  a  year  ahead  of  it. 

MR.  BELLINGHAM:  Are  you  using  this  now? 

MR.  SHENKER:  Yes,  Mr.  Bellingham. 

MR.  BELLINGHAM:  All  right.  I'll  put  the  names 
down.  Thank  you  for  your  offer. 

Q  You  did  know  at  some  time,  Mr.  Hof acker,  subsequent  to  the 
status  report  of  December,  1971,  that  there 'd  be  two  addi¬ 
tional  units,  #28  and  29,  for  the  Grand  Coulee  Project  in 
the  Third  Power  Plant,  did  you  not? 

A  I  undoubtedly  did.  I  don't  recall  it,  but  I  must  have. 

Q  Are  you  familiar  with  the  project  on  the  Chief  Joseph  -Dam2L_ 

A  I  know  of  such  a  project,  yes,  sir. 

Q  Do  you  know  whether  there  was  megawattage  scheduled  to  come 

on  stream  after  1973  on  the  Columbia  River  for  a  hydro 


facility? 

I  believe  there  was  or  is.  I've  heard  of  it,  although  I  don' 


remember  all  the  specifics. 

Well,  you  knew,  didn't  you,  Mr.  Hof acker,  that  there  would  be 
109  megawattage  facility  coming  on  stream  by  March  of  1977 
on  unit  #17  on  the  Chief  Joseph  Dam? 
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A  Yes,  sir,  the  report  says  so.  There  are  many,  many  units 

coming  on  the  Columbia  River  but  very  little  energy.  They're 
all  peaking  units,  with  few  exceptions. 

Q  And  that's  true  particularly  with  respect  to  the  hydro  units, 
isn't  it? 

A  Yes,  sir. 

Q  How  about  the  nuclear  units? 

A  Well,  they're  an  energy  producer. 

Q  You  knew  in  March  of  1973,  or  thereabouts,  when  you  received 
the  Western  Systems  Coordinating  Council  report  of  December 
31,  1972,  that  the  Washington  Public  Power  Supply  System  #2 
would  have  at  Hanford,  Washington,  a  nuclear  facility  with 
1100  megawatts  coming  onstream  in  September  of  1977? 

A  Yes,  sir. 

Q  That's  energy,  isn't  it? 

A  Yes,  sir. 

Q  You  also  knew,  did  you  not,  that  in  Boardman,  Oregon,  at  a 

location  specifically  unknown,  there  would  be  a  nuclear 
facility  coming  on  stream  with  1260  megawatts  by  July  of  1980? 

A  I  particularly  knew  that  that  one  was  a  tentative  plan.  They  Id 
planned  it,  but  it  was  not  set  in  cement. 

Q  Well,  of  course,  it  wasn't  set  in  cement,  because  even  the 
location  was  unknown  at  that  time. 

A  That's  right. 

Q  You  knew  that  the  Washington  Public  Power  Supply  System 

unit  #1  of  Hanford,  Washington,  would  have  1233  megawatts  of 
nuclear  power  energy  coming  on  stream  in  September  of  19  81  or 
1980? 
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A  1980. 

Q  It's  the  unit  #3  of  the  Washington  Public  Power  Supply  System 
at  Hanford,  Washington,  that  would  have  1100  additional  mega¬ 
watts  of  nuclear  fuel  capacity  coming  on  stream  in  September 
of  1981? 


A  Yes,  sir. 

Q  You  knew  all  of  that  in  the  spring  of  1973,  didn’t  you? 

A  Yes,  sir. 

Q  Referring  to  the  East  Group  subarea,  it  starts  on  page  10 
of  the  Western  Systems  Coordinating  Council  report  of 
December  31,  1972,  it  is  true,  is  it  not,  Mr.  Hofacker,  that 
the  Colstrip  units  1  and  2  and  3  and  4  are  all  reported  for 
Colstrip,  Montana,  in  that  report? 

A  They  are. 

Q  Is  there  anything  about  the  reporting  of  Colstrip  units  1, 

2,  3,  and  4  that  says  on  this  page  that  one  should  not  place 
much  reliance  on  those  reports? 

A  It  says  if  700  megawatt  units  do  not  materialize,  Montana 
will  build  a  third  330  megawatt  unit  in  1983. 

Q  How  would  they  get  that  information? 

A  How  would  who  get  it,  sir? 

Q  Western  Systems  Coordinating  Council,  sir. 

A  From  Montana  Power. 

Q  You  were  the  chief  planner  in  1972  for  the  Montana  Power 
Company's  use  of  generating  services,  weren't  you? 

A  Yes,  sir. 

/ 

Q  Were  you  the  one  that  told  the  Western  Systems  Coordinating 
Council  that  if  you  don't  build  a  couple  of  700  megawatt 
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units,  that  you'll  build  a  350  megawatt  unit  of  your  own  in 
1983? 

A  Not  personally  did  I  tell  them,  but  I  was  part  of  the  deci¬ 
sion  that  that  would  be  the  information  provided  them. 

Q  That  was  true,  was  that  not? 

A  To  the  best  of  our  knowledge,  yes,  sir. 

Q  And  this  is  the  report  that  was  the  last  report  published 

upon  which  folks  could  rely,  if  they  wanted  to  look  at  things 
in  the  Western  Systems  Coordinating  Council,  before  you  filed 
your  application  to  build  two  700  megawatt  units  in  June  of 
1973? 

A  Yes,  sir. 

Q  That's  one  of  the  organizations  with  whom  you  coordinated. 

We  were  talking  a  few  moments  ago,  Mr.  Hof acker,  about  the 
load  forecasting  over  the  years  from  1951  to  1975  when  you 
were  in  Livingston,  Montana,  at  the  *51  stage,  and,  of  course, 
in  Butte  in  '75.  It  is  true,  isn't  it,  Mr.  Hof acker,  that 
certainly  since  1969,  since  you  have  been  the  chief  engineer 
of  the  Montana  Power  Company,  there  have  been  no  changes  in 
the  methods  you  have  used  for  load  forecasting,  economic 
studies,  and  coordination  and  contracts  with  other  utilities? 

A  It  is  not  true,  sir. 

Q  It  is  not  true? 

A  No. 

Q  Tell  me  what  changes  there  have  been  prior  to  March  3,  1975, 
in  the  methods  you  have  used  for  load  forecasting,  economic 
studies,  and  coordination  and  contracts  with  other  utilities? 

A  Perhaps  it  wouldn't  be  classified  as  strictly  a  change  in 
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method,  but  it  was  a  refinement  in  our  planning  procedure, 
having  to  do  with  month  by  month  computations  from  historical 
data,  and  projecting  that,  instead  of  on  an  annual  basis,  and 
shaping  them  month  by  month. 

I  suppose  there  can  be  a  difference  in  your  mind  between 
changing  and  refining,  but  as  far  as  the  parameters  that  you 
have  used  in  load  forecasting  since  1969,  those  have  not 
changed,  have  they?  - 
No,  sir. 

I  appreciate  that  you  do  some  computerizing  now,  and  you  did 
not  do  that  computerizing  in  1969,  but  the  format  is  essen¬ 
tially  the  same,  isn't  it? 

The  basic  format,  yes,  sir. 

Now,  as  I  understand  it,  the  reasons  that  you  cooperate  with 
the  other  companies  in  the  Pacific  Northwest,  then,  are  un¬ 
changed  since  1969  certainly,  aren't  they? 

That's  right. 

And  those  reasons  are  for  reliability,  economy,  and  resource 
use? 

Yes,  sir. 

Certainly  you  would  agree,  would  you  not,  Mr.  Hof acker,  that 
the  more  you  cooperate  with  the  more  utilities,  the  more 
reliability,  the  more  economy,  and  the  more  resource  use  you 
can  have? 

There's  probably  a  point  of  diminishing  return  in  that  area, 
yes,  sir. 

Have  you  found  that  point  of  diminishing  return  yet? 

I  don't  know  that  we  have. 
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Q  It  would  certainly  be  possible  for  you  to  do  some  joint 
planning  with  the  Idaho  Power  Company  and  Utah  Power  and 
Light  Company  and  the  Montana- Dakota  Utilities  Company, 
wouldn't  it? 

A  We  had  done  joint  planning  for  years  with  several  of  those 
you  mentioned. 

Q  Now  let's  take  the  first  two  of  those  that  I  mentioned; 

there  were  three  that  I  referred  to.  The  Idaho  Power  Company 
and  Utah  Power  and  Light  Company  are  the  only  two  privately 
owned  investor  utilities  in  the  Pacific  Northwest  which  are 
not  participants  in  the  Colstrip  project,  isn't  that  true? 

A  Yes,  sir. 

Q  Did  you  invite  them  to  join  you? 

A  No,  sir. 

Q  Why  not? 

A  Because  the  need  was  not  in  their  area,  that  these  plants 

were  designed  for. 

Q  You  mean  the  systems  of  the  Idaho  Power  Company  and  Utah 

Power  and  Light  Company  didn't  need  the  power  that  you  were 
going  to  generate  from  Colstrip  3  and  4? 

A  I  didn't  say  it  that  way,  as  I  recall,  sir.  The  need  was  in 
the  Pacific  Northwest  of  a  magnitude  that  could  utilize  the 
output  of  these  plants. 

Q  Wasn't  there  any  need  in  the  systems  of  the  Utah  Power  and 
Light  Company  and  the  Idaho  Power  Company? 

A  Undoubtedly,  but  they  had  resources  to  fill  those  needs,  to 
the  best  of  my  knowledge. 

Q  Did  you  inquire  of  that  particular  question  from  those  two 
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companies? 

A  I'm  sure  we  exchanged  information,  so  we  were  knowledgeable 
of  what  they  were  doing. 

Q  You'd  know,  for  example,  from  your  various  cooperative  organi¬ 
zations  what  the  resources  available  were  to  the  Utah  Power 
and  Light  Company  and  to  the  Idaho  Power  Company,  wouldn't 
you? 

A  Yes,  sir,  and  again  from  that  Western  Systems  Coordinating 
Council,  an  additional  source  of  information. 

Q  That  would  be  one  of  them,  wouldn't  it? 

A  Yes,  sir. 

Q  Now,  there  are  regions  to  the  south  of  the  Montana  Power 

Company,  I  believe  the  testimony  is,  with  which  the  Montana 
Power  Company  interconnects? 

A  Yes,  sir. 

0  There  are  also  regions  to  the  east  of  the  Montana  Power 
Company  with  which  it  interconnects? 

A  Yes,  sir. 

Q  Tell  me  what  joint  planning  you  have  with  regions  to  the  east 
of  the  Montana  Power  Company  for  providing  generating  re¬ 
sources  after  the  year  1978. 

A  None,  other  than  our  hydraulic  coordination  with  the  Bureau 
of  Reclamation  on  the  Missouri  River. 

Q  Do  you  intend,  with  the  Bureau  of  Reclamation,  to  join  with 
them  in  new  generating  facilities  after  1978? 

A  I  wouldn't  think  we  would  until  there's  adequate  east-west 

ties  to  provide  for  firm  scheduling  of  power  back  and  forth. 

Q  East-west  ties,  of  course,  would  mean  transmission  lines? 
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A  Yes,  sir. 

Q  And  adequate  would  mean  something  more  than  230  kilovolts? 

A  It  certainly  would. 

Q  Such  as,  for  example,  in  having  to  go  west  from  Colstrip,  you 
need  to  build  a  couple  of  500  kv  lines? 

A  We'd  have  to  build  considerably  more  going  east,  sir,  because 
it  would  require  a  capability  of  at  least  2000  megawatts  by 
1980  before  you  could  schedule  one  firm  kilowatt  of  power. 

Q  Let  me  see  if  I  understand  that.  You  mean  that  if  you  wanted 
to  send  1400  megawatts  from  Colstrip  east  instead  of  west, 
you  would  have  to  build  more  than  two  500  kv  lines? 

A  We  certainly  would. 

Q  How  many? 

A  You'd  have  to  have  at  least  3400  megawatts  of  capacity  of 
transmission  to  schedule  1400ona  firm  base  east  from  our 
system. 

Q  Why  is  that? 

A  Because  of  the  time  synchronization  of  the  two  systems,  that 
this  was  done  over  an  AC  line,  that  the  synchronizing  power 
could  be  of  that  magnitude  that  you'd  have  to  have  capability 
to  let  it  flow  back  and  forth. 

Q  How  about  a  DC  line? 

A  A  DC  lines  could  take  care  of  that  particular  problem,  yes, 
sir. 

Q  You  mean  if  you  wanted  to  send  1400  megawatts  east  you  could 
use  a  DC  lines? 

A  If  you  have  a  DC  connection,  yes,  sir,  it  possible,  because 

you  could  cause  it  to  operate  independently  of  the  AC  system. 
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Q  That'd  be  one  line,  wouldn't  it? 

A  Depending  upon  the  reliability  that  you  would  want. 

Q  In  order  to  have  sufficient  reliability,  you  either  have 
single  circuits  or  double  circuits  or  single  circuits  on 
double  lines  or  double  circuits  on  single  lines,  is  that 
right? 

A  Yes,  sir. 

Q  Now,  what  you've  opted  for  to  run  west  from  Colstrip  are  two 
single  circuit  lines,  right? 

A  Yes,  sir. 

Q  What  you've  opted  for  to  run  from  Colstrip  to  Broadview  is 
one  double  circuit  line? 

A  In  the  interests  of  economy,  sir. 

Q  I  appreciate  that.  Now  you  were  also  talking  about  the 
necessity  for  having  a  firm  base  to  run  east,  what's  the 
alternative  to  having  a  firm  base?  Isn't  there  a  difference 
between  firm  power  and  some  other  kind? 

A  Oh,  interruptible  power  or  power  that's  available  if  the  ties 
and  if  you  --  but  there's  very  little  you  can  schedule  over 
the  existing  ties.  We've  tried  it. 

Q  It's  true,  isn't  it,  Mr.  Hofacker,  that  there  is  no  existing 
written  document  in  the  files  of  the  Montana  Power  Company 
that  shows  the  planning  for  1400  megawatts  of  capacity  to 
run  east  instead  of  west? 

A  There  are  none,  sir. 

Q  Now,  let's  run  south  from  the  Montana  Power  Company  to  inter¬ 
connect  with  some  systems  there.  It  is  also  true,  is  it  not, 
that  you  have  no  single  written  piece  of  paper  anyplace  in  th< 
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files  of  the  Montana  Power  Company  that  show  the  plan  for 
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A 
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1400  megawatts  of  capacity  to  run  south  from  Colstrip? 

No,  sir. 

Now  if  we  wanted  to  run  the  1400  megawatts  of  power  from 
Colstrip  south,  we  need  some  transmission  lines  there,  too, 
wouldn ' t  we? 

There  are  some  lines  there  now  that  would  have  some  portion 
of  that  capability. 

But  you'd  need  to  build  some  more,  wouldn't  you? 

Maybe  not,  it  depends  on  the  interconnection  of  the  whole 
system.  It's  a  grid  type  system  we  have,  and  maybe  you'd 
need  one  or  two  more  lines,  and  maybe  a  line  someplace  else 
will  enable  you  to  do  it,  yes,  sir. 

And  your  decisions  would  include  whether  you're  going  to 
build  a  DC  line  or  AC  lines,  and  if  AC,  maybe  one,  maybe  two, 
maybe  double  circuit,  maybe  single  circuit? 

It  would  be  in  the  study,  yes,  sir,  a  choice. 

And  just  as,  for  example,  you  did  study,  didn't  you,  using 
a  single  DC  to  run  west  from  Colstrip,  instead  of  two  500  kv 
AC  lines? 

We  did. 

Now,  I  believe  you  testified,  Mr.  Hof acker,  that  you  have  beei 
interconnected  longer  with  the  Washington  Water  Power  Company 
than  with  any  other  utility  that  exists,  isn't  that  right? 
Yes,  sir. 

I  think  that  started  in  1923? 

Yes,  sir. 

Since  1923  in  your  interconnection  with  the  Washington  Water 
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Power  Company,  have  you  ever  built,  prior  to  Colstrip  3,  any 
joint  generating  facility  with  them? 

A  We  did  some  joint  planning  of  building  of  facilities  with  thei 
in  the  1960's. 

Q  I'll  ask  you  about  the  plans  in  a  minute.  My  question  was 
whether  you  ever  built  any  with  them? 

A  We  did  not. 

Q  Now  tell  me  about  the  plans  that  you  made  with  the  Washington 
Water  Power  Company  in  the  1960's. 

A  Prior  to  the  1960's,  we'd  been,  of  course,  a  partner  of  the 
Middle  Snake  Development  which  was  planned  as  joint. 

Q  That  started  in  1951,  didn't  it? 

A  Yes,  I  think  so. 

Q  We've  had,  of  course,  some  discussion  already  about  the  appli¬ 
cation  that  you  and  the  other  parties  to  that  proceeding  have 
made.  But  other  than  that,  what  plans  have  you  made  with 
the  Washington  Water  Power  Company  for  joint  generating 
facilities? 

A  The  five  companies,  Washington  Water  Power,  Idaho  Power,  Utah 
Power  and  Light,  Pacific  Power  and  Light,  and  ourselves  did 
joint  planning  in  the  middle  60' s  concerning  the  building  of 
plants  around  our  system  under  joint  ownership  or  buying  and 
selling.  I  believe  there's  about  two  years  of  study  that  we 
did  in  that  area. 

Q  How  many  plants? 

A  The  way  the  agreement  is,  there  are  no  limits  on  the  number 
of  plants.  We  were  talking,  initially,  of  probably  at  least 
three  and  maybe  four  or  more. 
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Q  What  size? 

A  Three  to  four  hundred  megawatts. 

Q  Each? 

A  Each. 

Q  Where? 

A  Utah,  Montana,  Idaho,  Wyoming. 

Q  What  happened  to  those  plans? 

A  We  built  some  transmission,  looking  to  that.  We  reached 

agreement  on  two  of  the  plants  where  the  other  participants 
purchased  a  portion  of  those  plants  for  a  period  of  time. 

We  purchased  the  output  from  a  plant  at  Kemmerrer ,  Wyoming, 
that  Utah  built,  and  a  plant  at  Glenrock,  Wyoming,  that 
Pacific  built. 

Q  And  as  to  any  joining  of  the  Montana  Power  Company  in  joint 

generating  facilities,  you  rejected  those  ideas  at  that  time? 

A  There  were  circumstances  developed  that  this  perhaps  was  not 
the  route  to  go  at  that  time. 

Q  What  were  those  circumstances?  Excuse  me,  the  answer  to  my 
question  is  yes,  isn't  it? 

A  Yes . 

Q  Now  what  were  the  circumstances? 

A  The  needs  of  the  specific  utilities  for  having  resources  in 
their  own  areas.  These  were  opinions  of  the  policy  people 
of  those  companies,  decided  that  after  the  two  we  would  not 
engage  in  that  for  a  while.  Now,  they  had  reasons  I'm  sure 
that  they  didn't  reveal  to  me. 

Q  The  policy  decisions,  of  course,  were  made  by  the  Montana 
Power  Company,  too,  weren't  they? 
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A  Yes,  sir,  but  we  had  been  willing  to  participate  and  were 
hoping  that  we  would. 

Q  So  the  decision  was  made  that  instead  of  participating  in  the 
building  of  those  facilities,  Montana  Power  would  buy  the 


power  from  the  facilities? 

A  Yes,  sir,  until  we  could  get  facilities  on  our  own  system. 

Q  So  you  did  enter  into  a  contract  with  a  plant  that  was  going 

to  be  built  in  Kemmerrer,  Wyoming,  which  it  eventually  was 
built,  wasn't  it? 

A  It  was. 

Q  What  kind  of  a  plant  is  that? 

A  It's  a  coal-fire  plant. 

Q  What  size  is  it? 

A  Three  hundred  and  thirty  megawatts  is  the  nominal  number; 

I'm  not  sure  of  the  exact  number. 

Q  How  long  a  contract  did  you  enter  into  for  the  purchase  of 
power  from  that  facility? 

A  It  was  a  few  years.  We  had  the  two;  I  remember  the  termina¬ 
tion  of  the  contract  to  buy  from  Pacific  Plant  being  1974, 
last  year.  I  don't  recall  the  break  between  buying  from 
one  and  then  buying  from  the  other. 

Q  Was  it  your  plan  to  buy  from  one  and  then  to  buy  from  the 
other  after  that? 

A  Yes,  sir,  as  they  came  on  line  they  had  surplus  at  the  outsid< 
We'd  buy  for  a  period  of  time  until  they  could  use  it,  and 
then  we'd  buy  from  the  other  until  they  could  use  theirs,  and 
that  was  in  our  general  resource  schedule  at  that  time. 

Q  That,  of  course,  was  standard  operating  procedure.  The  plants 
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normally,  when  they  come  on  line,  have  some  surplus,  because 
they're  being  built  for  future  generating  needs,  aren't  they? 
Yes,  sir. 

So,  therefore,  the  Kemmerrer,  Wyoming,  plant  was  obviously 
was  going  to  have  a  surplus  and  you  were  going  to  buy  some 
of  that  surplus  in  the  earlier  years  of  the  construction  of 
the  plant? 

Yes,  sir. 

Who  was  going  to  operate  that  plant? 

Utah  Power  and  Light. 

Then  there  was  going  to  be  another  plant  coming  in  after 
Kemmerrer,  operated  by  Pacific  Power  and  Light  Company? 

Yes,  sir,  these  were  units  at  existing  locations. 

Which  was  the  one  operated  by  Pacific?  Where  was  that? 
Glenrock. 

I  beg  your  pardon. 

Out  of  Glenrock,  Wyoming. 

Glenrock? 

I  think  it's  the  Dave  Johnson  Plant. 

Dave  Johnson  Coal-Fired  Generating  Station? 

Yes,  sir. 

What  size? 

This  unit,  again,  was  a  nominal  330  size. 

How  much  power  were  you  going  to  buy  from  them? 

Varying  degrees,  I'd  have  to  look  back  at  the  contract  to 
state  how  much. 

Well,  approximately. 

Oh,  at  one  point,  I  think  we  were  buying  as  much  as  90. 
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90  megawatts? 


Yes. 


Q  That  was  energy,  of  course? 

A  I  think  it  was  both. 

Q  Both  peak  and  energy? 

A  I  think  there  was  peak  and  energy  involved. 

Q  That  was  from  a  coal-fired  plant? 

A  Yes,  sir. 

Q  How  long  a  contract  was  that? 

A  As  I  told  you,  there's  the  two  of  them;  I  know  when  they 

terminated,  but  I  don't  recall  specifically.  Maybe  this  is 
3  years,  maybe  it's  four  years. 

Q  The  Kemmerrer  and  Glenrock  plants  were  not  on  the  stream, 

were  they,  in  the  mid  1960's  when  you  were  engaging  in  this 
joint  planning? 

A  No,  sir,  they  were  in  the  planning  stages. 

Q  The  location  was  known,  but  the  plant  didn't  have  any  power 
to  provide  at  that  time? 

A  That's  right. 

Q  Now,  why  was  it,  Mr.  Hof acker,  that  it  was  economic  for  you 

to  buy  power  in  the  early  years  of  the  operation  of  the  coal- 
fired  generating  stations  in  the  early  1970 's  from  the  Utah 
Power  and  Light  Company  and  from  the  Pacific  Power  and  Light 
Company,  and  it  suddenly  becomes  no  longer  economic  to  buy 
power  from  a  coal-fired  generating  station  in  the  early  years 
of  such  an  operation  in  the  late  1970 's  or  early  1980 ' s? 

A  My  statement  stating  that  it  was  not  economic  to  buy  was  on 
short-term  basis  on  a  prolonged  period.  Now,  we  could  buy 
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for  the  two  to  three  years  until  we  could  get  a  plant  on  our 
line  that  would  be  loaded  up.  That  was  cheaper  than  putting 
a  plant  on  our  line  --  on  our  system,  rather,  and  having 
that  much  surplus  to  dispose  of,  perhaps  no  market  for  a  lot 
of  it. 

Q  That  was  true  --  it  is  true,  is  it  not  —  was  it  and  is  it 
not? 

A  Yes,  but  it  would  not  have  been  true  going  beyond  a  short 
period  of  time  of  2,  3,  or  4  years. 

Q  I  understand  that.  What  you're  talking  about  is,  therefore, 
the  fact  that  it  was  known  to  the  Montana  Power  Company  in 
the  mid  1960's  that  it  would  be  economic  for  them  to  buy 
power  for  a  few  years,  and  it  turns  out  those  few  years  were 
the  early  1970' s,  from  the  early  generation  that  would  be 
provided  by  new  power  plants  owned  by  others? 

A  Yes,  sir. 

Q  Just  as  you  know  today  that  it  would  be  economic  for  the 
Montana  Power  Company  to  buy  power  for  a  few  years  in'  the 
early  years  of  generation  of  power  plants  that  might  be  owned 
by  others  elsewhere,  isn't  that  true. 

A  With  ultimately  following  with  a  plant  of  our  own. 

Q  Yes,  that  might  well  be  a  solution,  wouldn't  it,  that  you 

would  have  a  plant  of  your  own  sometime? 

A  You  couldn't  come  out  economically,  I  don't  believe,  by  going 
on  for  20  years  just  buying  outputs  of  plants. 

Q  Let's  explore  that  a  little  bit.  Now,  actually,  it's  always 
true,  isn't  it,  Mr.  Hofacker,  in  recorded  history,  that  when 
a  group  of  folks  get  together  to  build  a  jointly  owned 
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generating  station,  they  plan  sufficient  generation  that,  in 
the  first  few  years  of  operation,  there  will  be  a  surplus? 
That's  true  to  some  degree.  In  the  instance  of  Colstrip  3 
and  4,  there's  very  little,  if  any,  surplus  when  you  take 
all  five  participants  into  consideration.  Some  parties  will 
have  surplus,  others  won't. 

We  can  talk  about  that  a  little  bit,  too,  and  we  will  later 
in  connection  with  some  of  the  exhibits  that  you've  offered 
in  evidence.  You  were  here  all  through  Mr.  O'Connor's  test- 
mony  last  week  in  this,  weren't  you  Mr.  Hof acker? 

I  was . 

You  recall  Mr.  O'Connor  telling  us  that  if  you  got  15  mega¬ 
watts  of  need  five  years  from  now,  you  don't  go  out  and  build 
a  15  megawatt  facility;  you  go  out  and  build  a  100  megawatt 
facility,  and  you  sell  85  megawatts  of  power,  and  I  may  have 
messed  the  figures  up  a  little  bit,  but  you  recall  that 
general  discussion  with  him,  don't  you? 

Yes,  sir. 

That's  the  standard  operating  planning  procedure,  isn't  it? 

If  it  can  be  done;  if  you  can  buy  it  somewhere,  up  to  a  point 
HEARINGS  EXAMINER;  Whenever  it's  convenient  in 
your  cross-examination,  why  don't  we  take  ten  minutes. 
It's  starting  to  ride  the  whole  afternoon  out,  if  that's 
agreeable,  but  I  don't  want  to  interrupt  your  subject 


matter . 


MR.  SHENKER;  I  think  in  just  a  couple  minutes,  it 
would  be  a  fine  breaking  point. 

HEARINGS  EXAMINER:  All  right,  sir,  you  yell  when 


1406 


v 


f 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


it  would  be. 


Q  Wouldn't  it  be  true,  Mr.  Hof acker,  as  we  sit  here  today  in 
the  year  1975,  that  for  the  period  from  1979  through  1983, 
assuming  that  there  was  some  power  plant  coming  on  stream 
someplace,  that  you  reasonably  should  be  able  to  expect  at 
this  time,  that  for  a  few  years  you  ought  to  be  able  to  buy 
surplus  power  from  such  a  power  plant? 

A  That  is  what  we  had  initially  planned  to  do  before  the  Col- 
strip  came  along,  and  found  that  there  was  no  place  to  buy 
it  for  that  period. 

Q  The  answer  to  my  question  is  yes,  and  your  explanation  is 
that's  what  you  wanted  to  do? 

A  Yes . 

MR.  SHENKER:  Okay,  this  is  a  good  breaking  point. 

HEARINGS  EXAMINER:  Let's  adjourn  for  about  ten 
minutes,  and  then  we'll  finish  up  the  day. 

(BRIEF  RECESS) 
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(Following  a  brief  recess,  the  hearing  reconvened  at  4:10  P.M. 

on  May  30 ,  1975 . ) 

HEARINGS  EXAMINER:  Very  well,  you  may  proceed  when-^ 
ever  you  are  ready  and  Mr.  Hof acker  is  ready,  sir. 

Continuation  of  Cross-examination  of  Mr.  Hof acker  by 

Department  of  Natural  Resources  and  Conservation 

By  Mr.  Shenker 

Q  Mr.  Hof acker,  another  of  the  coordinating  groups  to  which  you 
referred  in  your  direct  examination  is  something  called  a 
"Pacific  Northwest  Utilities  Conference  Committee"? 

A  Yes,  sir. 

Q  That's  the  group  under  which  the  West  Group  Forecast  comes 
out,  isn't  that  right? 

A  Yes,  sir.  We  have  just  recently  become  a  party  to  that. 

Q  Yes,  I  wanted  to  ask  you  about  that.  Why  didn't  the  Montana 

Power  Company  join  the  Pacific  Northwest  Utilities  Conference 
Committee  before  1974? 

A  Because  it  was  essentially  a  group  that  had  their  principal 
generation  on  the  Columbia  River  drainage. 

Q  You've  been  attending  their  meetings  for  a  long  time,  haven't 
you? 

A  Well,  only  of  the  last  very  few  years,  regularly. 

Q  Well,  with  the  extensive  ties  and  cooperation  that  you've  had 
with  the  various  companies  of  the  Pacific  Northwest  over  the 
years,  you've  been  very  much  interested,  have  you  not,  in  the 
resources  that  they  had  available  and  the  planning  they  did 
with  respect  to  resources? 
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A  Yes,  sir. 

Q  And  that  is  the  reason  that  you  have  attended  the  meetings 
of  the  Pacific  Northwest  Utilities  Conference  Committee,  is 
that  not  true? 

A  Yes,  sir. 

Q  Yes.  And  it  is  true,  is  it  not,  Mr.  Hof acker,  that  the 

West  Group  Forecast  that  comes  out  of  the  Pacific  Northwest 
Conference  Committee  does  not  include  the  Montana  Power 
Company? 

A  That  is  ture. 

Q  Is  it  your  understanding,  sir,  that  now  that  you  have  joined 
the  Pacific  Northwest  Utilities  Conference  Committee  that  you 
will,  in  the  future,  be  included  in  the  West  Group  Forecast? 

A  It  would  be  purely  supposition  on  my  part  if  I  were  respon¬ 
dent.  I  don't  know  at  this  point. 

Q  Will  you  hope  so? 

A  I  think  I'd  like  to. 

Q  Sure.  Now,  let's  go  into  how  the  folks  put  together  the 

information  that  gets  into  the  West  Group  Forecast.  There  is 
no  central  staff  of  the  Pacific  Northwest  Conference  Utilities 
Committee  that  goes  around  to  all  the  utility  members  and 
does  a  load  forecast  for  each  one  of  them,  is  there? 

A  I  don't  believe  so. 

Q  No.  How  they  work  is  that  each  member  does  his  own  load 

forecasting,  does  his  own  planning  for  resources  and  genera¬ 
tion  facilities  and  capacity,  and  then  reports  to  some  co¬ 
ordinator  as  to  what  his  results  show,  right? 

A  I  believe  that  to  be  the  case. 
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Yes.  And  I  think  most  currently,  the  coordinator  who  in 
gathered  all  that  information  was  Glen  Nogle  from  the  Wash¬ 
ington  Water  Power  Company? 

Yes,  sir. 

So  Mr.  Nogle  would  receive  the  data  that  Puget  Sound  Power 
and  Light  Company  put  together  however  Puget  Sound  Power  and 
Light  Company  wanted  to  do  it,  right? 

His  committee  would  and  he  was  the  chairman  of  that  committee. 
And  I  think  physically  the  stuff  actually  comes  to  him  in 
his  office  in  Spokane,  doesn't  it? 

I  believe  so. 

Right.  And  the  Puget  Sound  Power  and  Light  Company,  as  the 
example  that  I  took,  would  prepare  its  own  load  forecasts, 
its  resource  planning,  generation  facilities  according  to 
its  own  determination  of  how  best  that  should  be  done,  isn't 
that  right? 

I  understand  that  to  be  the  format,  yes. 

Right.  And  similarly  with  the  Portland  General  Electric 
Company  or  the  Pacific  Power  and  Light  Company  or  the  Wash¬ 
ington  Water  Power  Company  itself? 

Yes,  sir. 

Now,  once  you  get  all  of  that  data,  it's  Mr.  Nogle 's  function, 
with  the  aid  of  the  committee  and,  of  course,  computer  analy¬ 
sis,  and  whatever  handy-dandy  computational  aids  there  are 
to  put  all  that  together  in  one  composite? 

Yes,  sir. 

But  he's  not  supposed  to  be  a  censor  of  the  material  that 
comes  in  and  send  it  back  to  Puget  or  Portland  or  Pacific 
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and  say,  "No,  don't  do  it  that  way.  Do  it  some  other  way."? 

I  don't  presume  to  be  a  censor,  but  I  presume  the  committee 
discusses  the  —  this  data  as  it's  provided. 

Yes,  and  however  the  data  is  provided,  that's  the  way  it's 
received  and  then  put  into  the  composite  form  that  we  know 
as  the  West  Group  Forecast? 

I  would  have  to  say  I  presume  that  would  be  the  way  because 
I  have  never  been  a  party  to  the  preparation  of  the  forecast. 
Well,  you've  never  been  a  member  of  the  Committee? 

That's  right. 

But  you  know  that  that's  how  it's  dohe,  don't  you? 

I  think  that  is  the  way  it's  done. 

Okay.  And  folks  have  told  you  that's  how  they  do  it,  right? 
Not  just  that  distinctly. 

Well,  you're  welcome.  Now  the  Western  States  Coordinating 
Council  that  we've  talked  about  was  organized  in  1967,  is  that 
right? 

Western  System  Coordinating  Council? 

Yes.  - 
Yes,  sir. 

MR.  SHENKER:  I’ll  have  to  reserve  portions  of  my 
.  \ 
cross-examination  for  Mr.  Hof acker  to  await  the  deposi¬ 
tion  of  Mr.  Green. 

HEARINGS  EXAMINER:  Very  well. 

The  Joint  Power  Planning  Council  to  which  you  refer  in  your 
direct  examination,  is  that  different  from  the  Western 
Systems  Coordinating  Council? 

Yes,  sir. 
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Q  What  is  the  composition  of  the  Joint  Power  Planning  Council? 

A  Again,  it's  all  the  parties  having  generation  in  the  Columbia 
River  system,  I  believe. 

Q  What  do  they  do? 

A  Exchange  data  --  coordinate  or  compile  the  resources  as  each 
of  the  parties  there  say  they  are  planning  and  look  to  the 
future  as  to  where  there  might  be  deficiencies  and  write  re¬ 
ports  that  might  indicate  this. 

Q  And  provide  for  opportunities  to  share  surpluses? 

A  Yes,  sir. 

Q  Now,  the  Joint  Power  Planning  Council  you  say  is  concerned 
with  the  facilities  on  the  Columbia  River? 

A  I  believe  that's  the  predominant  parties  in  there  anyway. 

Q  The  Montana  Power  Company  has  some  hydroelectric  facilities 
upstream  on  the  Columbia  River,  does  it  not? 

A  Yes,  sir. 

Q  You're  concerned  about  what  happens  on  developments  of  the 
Columbia  River  downstream,  aren't  you? 

A  Yes,  sir. 

Q  In  fact,  a  good  deal  of  the  energy  and  peik  that  you  have 

traded  back  and  forth  over  the  years,  particularly,  with  the 
Bonneville  Power  Administration,  has  dealt  with  the  relative 
management  of  upstream  versus  downstream  resources,  isn't  that 
true? 

A  Yes,  sir. 

Q  Now,  the  Inter-company  Pool  was  another  that  you  talked  about 
and  that  consists  of  the  four  applicants  for  this  project 
except  the  Montana  Power  Company? 
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A  Originally. 

Q  Originally.  And  that  is  a  group,  I  think  you  told  us,  was 
supposed  to  coordinate  with  the  Federal  Government? 

A  Yes,  sir. 

Q  And,  now,  as  I  understand  it,  the  other  three  privately-owned, 
investor-owned  utilities  in  the  Pacific  Northwest  have  joined:! 

A  Yes,  sir. 

Q  How  come  there  are  only  the  privately  investor-owned  utilities 
in  that  Inter-company  Pool? 

A  Well,  I  --  community  of  interest  just  as  there  is  the  Washing¬ 
ton  Public  Power  Supply  System,  the  group  of  the  public  -- 
publicly  owned  group.  We  have  decided  to  do  our  planning 
as  a  group. 

Q  Well,  it  seems  to  me,  Mr.  Hof acker,  that  you  told  us  you  do 
your  planning  in  the  Northwest  Power  Pool.  You  do  your 
planning  in  the  Pacific  Northwest  Utilities  Conference  Com¬ 
mittee.  You  do  your  planning  in  the  Western  Systems  Coordin¬ 
ating  Council.  You  do  your  planning  in  the  Inter-company 
Pool. 

A  I  don't  believe  I  said  that  the  way  you  said  it,  sir. 

Q  You  don't  do  planning  in  those  places? 

A  No,  sir. 

Q  Oh.  Well,  let's  back  up  then.  In  the  first  place,  the  North¬ 

west  Power  Pool,  you’re  a  member  of  that,  are  you  not? 

A  Yes,  sir,  but  it's  an  operating  power  pool  not  a  planning 
power  pool, 

Q  You  don't  do  any  planning  in  that  one? 

A  Only  to  maybe  exchange  some  information,  but  there's  no 
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planning  other  than  the  operation  of  the  systems. 

Q  Well,  it  coordinates  system  operation,  does  it  not? 

A  It  coordinates  system  operation,  yes,  sir. 

Q  Okay.  The  Western  Systems  Coordinating  Council,  is  that 

planning  or  coordinating  both? 

« 

Q  No,  sir.  That's  not  a  planning  council.  It's  a  coordination 
of  plans  by  the  parties  thereto. 

Q  Okay.  So  the  Northwest  Power  Pool  is  a  coordinating  group; 
the  Western  Systems  Coordinating  Council  coordinates  plans; 
and  the  Pacific  Northwest  Utilities  Conference  Committee,  is 
that  a  planning  group? 

A  I  think  that  you  could  say  that  it  is,  yes,  sir. 

Q  Okay . 

A  May  I  correct  the  W.S.C.C.  though? 

Q  Sure. 

A  It  is  an  exchange  of  plans  and  the  coordination  of  those  to 
make  a  study  to  see  what  the  effect  on  the  other  systems  are 
of  the  various  plans,  but  they  do  not  tell  you  you  have  to 
build  something  or  you  do  —  or  you  may  not. 

Q  No.  Indeed  all  of  these  organizations  are  voluntary,  aren't 
they? 

A  Well,  I'm  not  —  I  think  the  ones  we  belong  to  are  voluntary, 
yes,  sir. 

Q  Sure.  And  none  of  these  organizations  boss  you  around  and 
tell  you  what  you  have  to  do  in  terms  of  when  you  plan  what 
resources? 

A  The  —  well,  we  have  an  agreement  in  the  I.C.P.R.  that  is 
somewhat  more  than  just  voluntary. 
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Okay,  let's  get  to  that  for  a  minute.  That's  the  Inter¬ 
company  Pool,  you  mean? 

Yes,  sir. 

All  right,  and  what's  the  agreement  you  have  that's  more 
than  voluntary  with  the  Inter-company  Pool? 

That  we  will  exchange  our  plans  and  jointly  discuss  the  needs 
for  resources;  how  these  needs  would  be  met;  how  we  might 
operate  those  after  they've  come  on  line. 

Well,  if  the  Inter-company  Pool,  which  consists  now  of  seven 
members,  I  understand  — 

Yes,  sir. 

--  were  to  take  a  vote,  and  they  determined  four  to  three 
that  the  Montana  Power  Company  should  build  a  power  plant 
somewhere,  you  wouldn't  consider  bound  by  that,  would  you? 

No,  sir,  but  there  are  --  you  couldn't  just  walk  out  of  the 
room  and  say,  "That's  it,"  either. 

Yes,  you'd  have  to  tell  them  your  reasons  why  you  didn't  agree 
with  the  majority's  decision? 

This  is  right. 

But  you  still  reserve  to  yourself  the  decision  making  that 
you  wish? 

We  have  not  given  up  our  management  decisions,  yes,  sir. 

Nor  your  policy  making? 

That's  right. 

Now,  there's  another  one  that  you  mentioned  called  the  Pacific 
Northwest  Power  Company  and  that's  the  combine  of  a  number  of 
companies,  both  public  and  privately  owned,  toip,  I  think  you 
told  us,  develop  hydro-potential  on  the  Snake  River? 
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The  Pacific  Northwest  Power  Company  is  not  a  combine  of  pub¬ 
lic  and  private.  The  Pacific  Northwest  Power  Company,  one 
of  the  parties  requesting  the  license  for  the  project,  con¬ 
sists  of  the  four  investor-owned  utilities,  Washington  Water 
Power,  Portland  General  Electric,  Pacific  Power  and  Montana 
Power . 

Okay.  So,  four  of  the  seven  investor-owned  utilities  in  the 
Pacific  Northwest  as  you've  described  them  —  we've  described 
them  here  so  far,  are  the  private  parties  who  call  themselves 
the  Pacific  Northwest  Power  Company  in  order  to  develop 
hydro-potential  on  the  Snake  River? 

Yes,  sir. 

And  the  only  product  of  the  development  of  hydro-potential  on 
the  Snake  River  thus  far  is  an  application  for  building  a 
power  plant  on  the  middle  Snake? 

Following  a  considerable  amount  of  investigation,  etc. 

Right. 

And  an  amount  of  legal  activity. 

There  are  no  other  pending  applications? 

Not  for  the  Pacific  Northwest  Power  Company,  no,  sir. 

And  there  is  no  other  site  studies  that  are  currently  going 
on  for  the  Pacific  Northwest  Power  Company? 

There  was  more  than  one  site  involved  in  this  development. 
Indeed,  there  are  three  alternate  sites  for  the  Snake  River 
development,  aren't  there? 

Well,  I  know  there  were  at  least  three. 

Yes.  Were  the  three  that  were  specifically  studied  and  com¬ 
mented  on  in  the  draft  Environmental  Impact  Statement  that 


1416 


was  recently  issued  through  the  Federal  Power  Commission? 

You're  right. 

Okay.  Then  you  told  us  that  there  was  an  association  called 
the  Associated  Mountain  Power  Systems  sometimes  called  AMPS. 
That  consists  of  the  five  investor-owned  utilities  in  the 
Pacific  Northwest  as  you  move  to  the  east  excluding  the  two 
that  are  the  most  westerly,  the  Puget  Sound  Power  and  Light 
Company  and  the  Portland  General  Electric  Company? 

Yes,  sir. 

That  group  is  supposed  to  do  joint  planning  in  order  to  min¬ 
imize  reserves  and  to  economize? 

Yes,  sir.  That's  the  one  I  described  of  the  five  companies 
planning  and  it  resulted  in  our  buying  from  two  units  that 
were  built. 

All  right.  So,  actually,  what  you  were  describing  to  me  ear¬ 
lier,  Mr.  Hof acker,  was  not  an  ad  hoc  group  of  people  who 
came  together  to  decide  whether  they  should  build  some  power 
plants  for  any  particular  purpose  but  actually,  you  were 
describing  to  me  the  sessions  of  the  Associated  Mountain  Power 
Systems,  weren't  you? 

Yes,  sir,  it  initially  was  the  five  got  together  to  look  to 
this  thinking  there  were  —  assuming  there  were  some  economies 
Yes.  And  we  discussed  previously  that  the  Montana  Power  Com¬ 
pany  and  the  Washington  Water  Power  Company  prior  to  Colstrip 
3  had  never  agreed  to  build  any  facility  jointly? 

Not  to  my  knowledge. 

Yes,  sir,  and  it's  also  true,  is  it  not,  with  respect  to  the 
Idaho  Power  Company,  the  Utah  Power  and  Light  Company, 
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Pacific  Power  and  Light  Company  that  with  none  of  that  group, 
either  singly  or  in  combination,  prior  to  Colstrip  3,  had 
the  Montana  Power  Company  ever  agreed  to  build  any  joint 
generating  facilities? 

A  There  had  been  some  negotiations,  but  they  didn't  result  in 
a  contract. 

Q  Okay.  Now,  were  there  any  different  negotiations  with  those 
four  companies  than  what  you  described  for  me  with  respect  to 
the  Washington  Water  Power  Company  a  little  bit  ago  —  those 
three  companies,  excuse  me,  not  four.  With  Idaho  Power,  Utah 
Power  and  Light,  Pacific  Power  and  Light? 

A  Washington  was  a  part  of  this  AMPS  group  that  did  not  desire, 
at  that  time,  to  be  a  participant  with  some  of  the  generation 
going  on  because  they  had  resources  coming  on  over  this  per¬ 
iod  of  time  that  they  were  looking  at,  but  they  were  kept 
informed  as  to  our  negotiations,  our  activities. 

Q  Yes.  Did  you  have  negotiations  with  the  Idaho  Power  Company 
to  build  a  joint  generating  facility  with  it? 

A  Only  —  only  in  that  AMPS  group. 

Q  Outside  of  the  AMPS  group,  have  you  had  any  negotiations  with 
those  four  companies,  Washington  Water  Power,  Idaho  Power 
Company,  Utah  Power  and  Light  Company,  Pacific  Power  and  Light 
for  joint  generating  facilities  before  Colstrip  3? 

A  There  had  been  discussions  but  it  didn't  result  in  joint  plants. 

Q  Yes.  Did  you  also  have  discussions  with  the  Portland  General 

Electric  Company  before  Colstrip  3  for  joint  generating  fac¬ 
ilities? 

A  Yes,  sir,  there  were  some  discussions  in  this  area. 
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When  and  where  did  those  take  place? 

There  were  some  discussions  prior  to  Colstrip  1  and  2  and  I 
can't  specifically  remember  the  details,  the  specific  time, 

I  think  this  may  have  been  in  the  —  1970. 

That  was  for  Colstrip  1  and  2  participation. 

Well,  it  was  from  this  project  area,  yes,  sir. 

Yes.  I  think  you  told  us  about  that  also  in  your  direct 
examination.  Portland  decided  they  didn't  have  a  need  at  I 

that  time. 

That's  right. 

Yes.  And  prior  to  Colstrip  1  negotiations,  have  you  had  any 
joint  planning  with  the  Puget  Sound  Power  and  Light  Company 
for  the  purpose  of  building  joint  generating  facilities? 

No.  We  have  exchanged  power  but  -- 
But  no  generating  facilities? 

NO . 

Then  thevRocky  Mountain  Power  Pool  is  the  next  association 
that  you  told  us  about  and  that's  a  group  of  folks  who  have 
utilities  in  Utah,  Wyoming,  Nebraska,  Idaho,  Montana,  and 
one  of  the  Dakotas,  is  that  right? 

I  don't  believe  Idaho  or  are  they?  I'm  not  sure  that  they  +- 
I'm  not  sure  that  they're  a  party  to  Rocky  Mountain  Power 
Pool,  but  they  might  be. 

Iowa  perhaps? 

Iowa  could  be,  yeah. 

Okay.  What  do  you  do  in  that  group? 

I've  never  been  to  one  of  their  meetings  and  it's  a  rather 
loosely  run  operating  group  that  were,  as  far  as  our 


involvement,  is  more  formative  than  any  other.  That's  what 
my  operating  people  tell  me. 

Q  Do  you  get  some  reports  from  them  occasionally? 

A  Only  if  they've  been  to  a  meeting  and  that's  about  the  size 

of  it. 

Q  Does  the  group  itself  generate  any  reports? 

A  If  they  do,  I'm  not  aware  of  them.  They  may  well  do. 

Q  Who  do  you  send  to  those  meetings? 

A  At  one  time  it  was  Don  Gregg  when  he  was  superintendent  of 

power,  and  it's,  I  believe,  Robert  L,  Miller  or  one  of  his 
staff  attendants. 

Q  Okay.  And  the  next  association  was  something  called  the 

Northwest  Electric  Light  and  Power  Association  and  that's  a 
group  of  investor-owned  utilities  once  again,  is  it  not? 

A  Yes,  sir. 

Q  And  that  includes  utility  systems  in  northern  California, 
Oregon  and  Washington,  British  Columbia  and  Alberta,  Idaho, 
Montana,  Utah,  and  Wyoming? 

A  Yes,  sir. 

Q  Okay.  And  the  investor-owned  utility  in  northern  California, 
is  that  the  Pacific  Power  and  Light  Company? 

A  Yes,  sir. 

Q  And  which  utility  — 

A  I  think  there  was  a  subsidiary  by  another  name,  California 
Pacific  or  something,  I  believe  it  was  part  of  Pacific. 

Q  Okay.  Which  utility  is  it  that  operates  in  British  Columbia 
and  Alberta  that's  part  of  that  association? 

A  B.C.  Hydro  and  the,  i  think  it's  Kootenai  Power  that's  part 
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of  the  Aluminum  Company  of  Canada.  I  believe  Alberta,  the 
Alberta  system  --  if  I  can  think  of  the  right  name  —  Alberta 
Power,  I  guess  it  is,  I  believe  is  one.  I  don't  know  whether 
the  one  out  of  Edmonton  is  a  party  to  it  or  not.  They  may 
well  be. 

Q  Okay.  And  the  Wyoming  utility,  would  that  be  the  Pacific 
Power  and  Light  Company  operation  again? 

A  Yes,  sir. 

Q  Any  other  investor-owned  utility  in  Wyoming? 

A  Well,  in  Yellowstone  Park,  yes,  sir.  No,  Pacific  is  the 

only  one  that  operates  in  Wyoming  that  belongs  to  N.E.L.P.A. 

Q  Then  you  told  us  about  some  agreements  that  you  have  with 

the  Bureau  of  Reclamation  and  the  Bonneville  Power  Administra¬ 
tion.  You  still  have  agreements  with  the  Bureau  of  Reclama¬ 
tion,  do  you  not? 

A  We  do. 

Q  You  have  a  long-term  contract  with  them  that  has  how  much 
more  to  run? 

A  If  I  remember  correctly,  I  think  it  was  a  20-year  contract  or 
maybe  it  was  longer  that  was  consummated  about  1969  or  '70 
or  somewhere  in  that  area. 

Q  You  have  a  goodly  period  of  time  left  on  that  contract? 

A  Yes,  sir. 

Q  And  the  Bonneville  Power  Administration,  how  much  more  time 
do  you  have  left  on  that  contract  in  which  you  are  on  the 
24th  year  now? 

A  It's  a  second  year  --  20-year  contract  but  we  have  been  in¬ 
formed  as  to  the  termination  of  that  contract.  We've  been 
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given  our  five  year  notice. 

That  would  expire  when? 

I  think  we  received  our  notice  the  first  of  the  year  so,  '15, 
'16,  'll,  '78/  '19,  I  think  about  that  time  it  expires. 

Five  years  from  January,  1975? 

I  believe  that  was  it. 

Okay.  The  Bonneville  Power  Administration,  I  think  you  told 
us,  operates  75  miles  east  of  the  Continental  Divide  into 
Montana? 

By  Federal  statute. 

Yes.  Do  they  have  a  pretty  substantial  load  in  Montana? 

They  —  well,  with  the  Columbia  —  the  aluminum  company  at 
Columbia  Falls,  yes,  sir. 

What's  the  load  for  that  one  plant,  the  Anaconda  Aluminum 
Company  at  Columbia  Falls? 

I  believe  it's  around  300  megawatts. 

300  megawatts? 

Yes,  sir. 

Yes.  And,  of  course,  you  and  Bonneville  have  agreements 
for  wheeling  power  from  your  respective  systems  to  one  an¬ 
other? 

Yes,  sir. 

And  Bonneville  has  some  obligations  to  get  power  into  the 
co-op's,  does  it  not? 

Yes,  sir.  Some  of  them  are  their  customers. 

And  you  help  wheel  some  of  that  power  in? 

We  do. 

Of  course,  they  have  a  priority  to  co-op's  and  to  public 
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facilities,  don't  they? 

Yes,  sir. 

And  Bonneville  also  wheels  power  directly  to  you,  does  it  not? 
Yes,  when  we  —  when  we  have  exchanges  we  have  a  need  for  it, 
yes,  sir. 

Yes.  I  believe  you  told  us  in  your  direct  examination,  Mr. 

Hof acker,  that  the  more  you  can  connect  with  existing  systems 
and  the  more  you  can  use  existing  installations,  then  the  less 
would  be  the  environmental  impact  from  the  fewer  transmission 
systems;  isn't  that  true? 

Yes,  sir. 

Why  is  that? 

As  I  stated,  I  believe  —  perhaps  I  didn't  state  in  my  dep¬ 
osition,  but  anyway,  you  may  build  huskier  lines  and  fewer 
of  them. 

Why  is  there  any  concern  about  environmental  impact  from 
transmission  lines? 

Because  it  necessarily  crosses  property  that  somebody  may  not 
want  it  go  across. 

Why  not? 

i 

They  may  have  several  reasons.  If  it's  in  agricultural,  there 
might  be  the  impairment  of  proposures  for  their  agricultural 
operations.  If  it  goes  through  timber  land,  there  is  neces-' 
sary  some  clearing  needed,  and  that  to  some  people  is  dis¬ 
pleasing.  We  don't  necessarily  agree  it's  a  serious  environ¬ 
mental  impact  but  there  are  statements  along  those  lines  by 
parties  — 

Some  folks  think  so? 


A  They  do . 

Q  Yes.  Okay,  Mr.  Hofacker,  during  your  direct  examination, 

Exhibit  2  was  received  in  evidence  and  that  was  a  map  of  the 
five  company  service  area? 

A  Yes,  sir. 

Q  Your  copy  of  that  was  in  your  notes.  That,  of  course,  shows 
that  the  largest  unbroken  service  area  and  the  largest  geo¬ 
graphic  service  area  is  the  Montana  Power  Company,  is  that 
right? 

A  Yes,  sir. 

Q  Is  the  system  load  of  the  Montana  Power  Company  smaller  than 
each  of  the  other  four  applicants? 

A  I'm  not  sure  that  it's  smaller  than  Washington  as  I  sit  here 
thinking  about  it  but  it  may  well  be. 

Q  Yes.  Certainly  than  the  other  three? 

A  Yes.  It  certainly  is. 

Q  And,  of  course,  the  reason  for  that  'discrepancy  between  size 
and  service  of  load,  when  you  look  at  Exhibit  2,  Puget  Power 
appears  to  have  a  rather  small  geographic  service  area  and 
Portland  General  Electric  has  even  smaller  a  service  area  but 
those  are  urban  loads,  aren't  they? 

A  Essentially,  yes,  sir. 

Q  Yes.  But  far  and  away  the  largest  system  load  of  any  of  the 
five  applicants  is  that  of  the  Pacific  Power  and  Light  Company 
isn't  it? 

A  Yes,  sir. 

Q  And  they  operate  in  six  states? 

A  I  believe  that's  right.  I  didn't  count  them  but  I  believe 
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that's  right. 

Yes.  Well,  it's  California,  Oregon,  Washington,  Idaho, 

Montana  and  Wyoming? 

Yes,  sir. 

Yes.  And  when  you  have  been  giving  us  the  system  loads  and 
needs  and  the  resources  of  the  various  applicants,  which 
we'll  get  into  on  Monday,  you,  of  course,  were  counting  the 
entire  systems  of  all  the  companies,  weren  t  you. 

Yes,  sir. 

Yes.  And  you  would  agree  with  me,  would  you  not,  Mr.  Hofackerj, 
that  in  order  to  determine  the  needs  and  the  resources  of 
the  five  applicants  in  this  proceeding,  you'd  have  to  look  at 
their  needs  and  resources  wherever  they  might  be  on  their 

system? 

Yes,  sir. 

And  that  would  be  true  of  the  Montana  Power  Company  as  well 
as  all  the  other  applicants,  would  it  not? 

I  would  believe  that  to  be  true. 

Now,  I  think  you  told  us  in  your  direct  examination  to  ex¬ 
plain  some  of  the  testimony  that  Mr.  O’Connor  had  given  before 
you  that  the  outages  to  which  he  had  referred  came  from  your 
Ryan  and  Curr  hydroelectric  facilities,  is  that  right? 

Those  were  two  of  the  significant  ones. 

Yes. 

The  correct  unit  was  down  several  times  in  and  around  this 
period  but  not  right  on  top  of  it. 

Well,  the  ones  he  was  referring  to  were  hydroelectric  facilities 
and  the  two  were  Ryan  and  Kerr,  isn't  that  right? 
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A  Yes,  sir. 

Q  What's  the  total  megawattage  of  those  two  facilities? 

A  228  megawatts. 

Q  328  megawatts? 

A  228  megawatts.  It's  180  at  Kerr  and  48 ,  I  believe,  at  Ryan. 

Q  228  all  together? 

A  Yes,  sir. 

Q  Do  you  operate  them  for  peak  or  energy  or  both? 

A  Both. 

Q  How  much  peak;  how  much  energy? 

A  I'd  have  to  look  at  the  tabulation  to  tell  you,  sir,  but 

it's  on  the  tabulation  of  resources  and  I'd  have  to  look. 

I  think  that  my  best  guess,  or  best  estimate,  I  should  say, 
for  Kerr  is  about  100  megawatts  of  average  energy.  I  think 
at  Ryan  it's  about  maybe  30. 

Q  It's  about  130  of  the  228  that's  for  energy  and  the  rest  for 
peak? 

A  I  think  that's  in  the  area. 

Q  Okay . 

A  Now,  I'm  talking  about  annual  average  energy. 

Q  I  understand. 

A  It  can  be  full  capability  at  a  particular  time,  of  course. 

Q  Yes.  It  seems  to  me  we  should  clear  up  this  point  right  now. 

Mr.  Hof acker,  when  you  talked  about  energy  and  peak  at 
differing  levels,  what  peak  means  is  that  there  can  be  a 
time  at  which  at  full  capacity  you're  delivering  all  the 
power  from  that  facility  for  energy  consumption,  isn't  that 
true? 
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A  That's  right. 

Q  Sure. 

A  Peak  is  energy  over  the  peak  load  hour. 

Q  Sure.  So,  it's  the  same  energy,  or  power,  so  to  speak.  It's 
just  there  are  times  when  you  deliver  more  energy  than  others? 

A  Yes,  sir. 

Q  There  isn't  anything  unique  about  energy  versus  peak  except 
the  amount  of  it  at  any  particular  moment  in  time? 

A  It's  the  rate  of  delivery  that  we're  talking  about  over  a 
specified  time. 

Q  Now,  when  you  were  discussing  with  us  the  Ryan  and  Kerr  outage 
in  order  to  explain  Mr.  O'Connor's  testimony,  you  went  on 
to  explain  that  when  this  occured,  you,  of  course,  contacted 
your  neighbors  to  supply  what  otherwise  could  have  been 
available  from  Ryan  and  Kerr? 

A  Yes,  sir. 

Q  Now,  you  did  that  pursuant  to  pre-existing  contracts  with 
your  neighbors,  did  you  not? 

A  Yes,  sir. 

Q  Because  you  had  anticipated  that  among  the  reserves  that 
should  be  available  to  you  was  the  right  to  call  upon  your 
neighbors  for  purchase  of  power  when  you  needed  it? 

A  Yes,  sir. 

Q  And  that  is  also  standard  operating  procedure,  is  it  not? 

A  Yes,  sir. 

Q  One  of  the  things  that  you  also  considered  doing,  I  take  it, 
when  the  Ryan  and  Kerr  outages  occured,  was  to  notify  your 
interruptable  load  customers  that  there  might  be  an 
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unavailability  of  supplies  so  that  you  would  have  to,  in 
fact,  interrupt  what  was  interruptable  to  them? 

A  Yes,  sir. 

Q  But  you  actually  did  not  interrupt  the  power  to  them,  did  you? 

A  Not  to  my  knowledge. 

Q  And  one  of  the  problems,  I  understand,  from  your  testimony, 

Hr.  Hof acker,  with  the  problem  of  not  having  sufficient  power 
to  deliver  to  a  customer  is  that  you  have  to  have  reserves 
in  your  system  to  be  prepared  for  that  eventuality  of  an 
outage  or  some  other  occurrence  which  requires  you  to  make 
up  the  power  from  some  other  source? 

A  Yes,  sir. 

Q  Is  it  not  true  that  in  the  utility  planning  today,  the  bigger 
the  plant,  the  bigger  the  potential  outage? 

A  Well,  when  that  plant  goes  down,  yes,  sir. 

Q  Sure.  And  that's  true, for  example,  of  a  coal-fired  facility 

if  you  were  operating  a  500  megawatt  facility  of  your  own 
and  that  went  out,  then  you  have  a  500  megawatt  shortage 
to  make  up  someplace? 

A  You  would. 

Q  So,  the  larger  the  plants,  the  larger  the  outages  that  you 
have  to  anticipate;  isn't  that  right? 

A  Yes,  sir. 

Q  And  the  larger  the  potential  outage  you  have  to  anticipate, 
then  the  larger  the  potential  interruption  to  customers? 

A  It  is  also  related  to  the  size  of  the  system  this  is  applied  to. 

Q  Sure.  And  your  particular  system  where  you  have  approximately 

900  megawatts  in  peak  and  700  odd  megawatts  in  energy,  if  you 
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added  now  a  350  megawatt  plant,  that  would  be  a  pretty  big 
hunk  of  your  system,  wouldn't  it? 

A  The  loss  to  us  would  be  the  half  of  it. 

Q  If  you  lost  a  350  megawatt  plant  that  was  all  your  own,  you 

would  only  lose  165  megawatts? 

A  Yes,  sir. 

Q  Why  is  that? 

A  Because  that  is  all  that  we  —  we  have  provided  for  taking 
care  of  our  load  for  using  that  resource  that  we  have.  Now, 
the  other  half  would  be  denied  Puget  and  the  interchange 
energy  would  cease  to  flow,  probably. 

Q  You're  talking  about  Colstrip  1  and  2? 

A  I  am,  in  a  joint  operation,  yes,  sir. 

Q  Yes.  I  wasn't  talking  about  Colstrip  1  and  2.  I  was  postu¬ 
lating  a  350  megawatt  facility  that  you  owned  all  by  yourself. 
A  Yes,  sir. 

Q  You  add  a  350  megawatt  facility  to  a  900  megawatt  peak  cap- 

I  I 

acity,  that's  a  big  chunk  of  your  peak,  isn't  it? 

A  Yes,  sir. 

Q  And  if  you  lost  350  megawatts,  that  would  be  a  big  chunk  to 

i 

make  up  someplace,  wouldn't  it? 

A  It  would. 

Q  And  the  likelihood  is  that  you'd  have  more  threat  of  the 

interruption  in  load  probably  to  interruptable  customers  as 
a  result  of  the  outage  of  such  a  facility? 

A  Yes,  sir. 

Q  Now,  when  you  contacted  your  neighbors  during  that  winter  that 
Ryan  and  Curr  went  out,  in  order  to  obtain  the  additional 
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power  from  them,  that  contact  with  them  was  irrespective  of 
whether  you  had  any  plans  for  sharing  generational  facilities 
with  them,  isn't  that  true? 

Yes,  sir.  It  was  in  accordance  with  contracts. 

Sure.  And  you  didn't  go  to  Washington  Water  Power  Company  and 
say,  "Now,  look,  we've  got  a  Colstrip  3  plan  with  you  fellows, 
so  you  better  give  us  some  power  because  we've  got  an  outage 
on  Ryan  and  Curr." 

We  would  ask  them  if  they  had  any  power  available  for  us  at 
that  particular  time. 

Sure.  And  you  could  have  made  the  same  request  to  the  Utah 
Power  and  Light  Company  or  the  Idaho  Power  Company? 

Yes,  sir. 

In  fact,  you  probably  did,  didn't  you? 

Probably  so.  The  dispatchers  got  on  the  line  and  found  out 
where  it  was  available. 

And  that's  the  ordinary  course  of  business  that  a  dispatcher 
is  supposed  to  dispatch,  isn't  it? 

Supposed  to  keep  the  system  running  to  the  extent  he  can. 
Right.  So,  the  dispatcher  looks  around  and  he  sees  that  there 
is  an  outage  on  the  Ryan  facility  and  he  says,  "We've  got  to 
get  some  power  to  fill  that  one,"  so  he  picks  up  the  phone 
and  he  calls  one  of  the  people  with  whom  you  have  contractual 
arrangement,  with  whom  he  suspects  there  may  be  some  pretty 
good  chance  of  getting  power  quickly,  right? 

Yes.  If  we  have  a  contractual  means  of  getting  it  there  and 
the  transmission  line.  Now,  we,  for  instance,  we  couldn't 
call  somebody  in  the  middle  west  to  do  this. 
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Q  Well,  a  dispatcher  is  supposed  to  know  those  things,  isn't  he? 

A  Yes,  sir. 

Q  He's  supposed  to  know  where  the  transmission  lines  are  and 

where  the  sources  of  generation  are.  He  knows  who  to  call  to 
get  the  power  your  way,  right? 

A  Yes,  sir. 

Q  As  I  understand  the  system,  since  you  interconnect  with  the 
Utah  Power  and  Light  Company,  if  they  in  turn  interconnect 
with  somebody  else,  then  when  you  call  Utah  Power  and  Light, 
if  they  know  that  the  people  with  whom  they  interconnect  have  ! 
some  power  that  you  could  get,  it  will  flow  through  their 
system  into  your  system,  if  there's  existing  transmission  to 
do  it,  right? 

A  That's  the  very  situation  that  happened.  We  had  power  that 
went  clear  to  California  on  it  --  under  troubled  times. 

Q  And  you've  probably  drawn  power  all  the  way  up  from  Arizona 
to  Montana  on  occasion,  haven't  you? 

A  Well,  contractually  speaking,  but  electrically  speaking,  no. 

It  came  right  out  of  our  next-door  neighbor. 

Q  That's  because  of  the  exchanges  and  trades  that  folks  make 
with  one  another  in  their  systems? 

A  No,  it's  because  of  displacement  of  power  principle. 

Q  Yes.  The  Arizona  utility,  for  example,  that  may  have  had 

some  power  available  to  you  that  they  did  supply  contractually 
didn't  actually  generate  all  those  megawatts  up  to  Montana. 
They  called  up  the  folks  in  Idaho  and  they  said,  "Look,  this 

i 

power  displacement  business,  you  know  all  about  that,  get 
your  stuff  over  to  Montana  so  they  can  have  the  power,"  right? 
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A  Not  exactly. 

Q  Tell  it  to  me  in  engineering  terms.  I,  obviously,  didn't 
use  the  technical  language. 

A  I  don't  know  if  my  explanation  will  be  any  better  than  yours, 
but  I'll  try.  They  would,  if  they  had  generating  capabilitie: 
that  could  be  increased  at  that  time,  they  would  increase 
their  generation  and  this  would  force  the  --  more  power 
northward  if  that  was  where  the  void  occur'ed  so  that  they 
would  start  taking  care  of  some  portion  of  Utah's  load  and 
Utah's  load  would  come  up  into  Wyoming  and  take  some  portion 
of  that.  That's  displacement. 

Q  And  that's  actually  happened,  hasn't  it,  contractually  and 
from  an  engineering  standpoint? 

A  Well,  we're  all  interconnected  so  electricity  flows  the 
easiest  route. 

Q  Sure.  But  contractually,  you  have  dipped  down  into  Arizona 
or  California  both  ways,  haven't  you? 

A  Yes,  sir. 

Q  And  you  would  expect  that  that's  going  to  continue  to  happen 
in  the  years  ahead,  wouldn't  you? 

A  I  would  think  so. 

Q  Indeed  with  additional  transmission  facilities  in  the  inter¬ 
connections  with  you  and  the  other  utilities,  wherever  they 
may  be,  you  would  expect  to  have  that  happen  even  more  fre- 
quently  tharr- it  has  in  the  past,  wouldn't  you? 

A  No,  sir,  because,  at  least  for  a  period  of  time  because  of 

the  deferment  and  delay  of  a  lot  of  resources.  They  may  not 
have  the  resources  to  do  this.  It  may  become  more  limited 
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as  they  go  out  in  time. 

Q  Actually,  isn't  it  going  to  be  just  the  reverse  of  that,  Mr. 

Hof acker,  if  there  is  a  limitation  of  resources,  it'll  be  all 
the  more  necessary  for  the  various  utilities  to  cooperate 
with  one  another  to  make  sure  that  the  company  has  the  momen¬ 
tary  shortage  and  is  able  to  pick  up  the  surplus  from  whoever 
might  have  it? 

A  What  I'm  alluding  to  there  will  be  a  smaller  pool  to  draw 
from  at  that  time. 

Q  If  there  is  a  smaller  pool  to  draw  from  at  that  point,  it 

will  be  even  more  critical  to  have  the  displacement  of  power 
in  the  interchanges  among  companies? 

A  It  will  be  more  critical  but  the  probability  of  getting  it  wiljL 
be  much  less. 

Q  Well,  whether  the  probability  is  greater  or  less  at  that  time 
it  would  be  more  important  to  achieve  at  that  time,  wouldn't 
it? 

A  That's  the  reason  we've  all  interconnected. 

Q  Sure.  And  that's  the  reason  that  you're  all  trying  to  get 
transmission  facilities  that  will  be  strong  enough  to  ship 

as  much  power  as  possible  around  to  as  many  people  as  possible? 

#  % 

A  Yes,  sir,  but  transmission  generates  not  one  kilowatt  hour,  sir. 

Q  And  if  you  have  ten  billion  kilowatt  hours  in  the  Pacific 

Northwest,  you're  not  going  to  transmit  one  kilowatt  hour  of 
that  without  the  transmission  facilities? 

A  Amen . 

Q  That's  a  good  place  to  stop. 

HEARINGS  EXAMINER:  Adjourn,  until  Monday  at  11:00. 


(RECESSED  AT  4:45  P.M.) 
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